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The traffic direction and control function is given minimal attention by 
many police departments. Often service to assure efficient movement is provided 
only when unusual demands are made on the streets such as during holiday 
shopping seasons or during special events. The real significance of traffic direc- 
tion in the larger cause of traffic safety tends to be forgotten; this activity should 
be considered as equal in importance to the investigation of accidents and the 
enforcement of traffic laws. 

The Traffic Institute course in traffic control—devices and methods—will 
provide the requisite knowledge to enable selected officers to implement this 
important function. Through this training they will be equipped to: 

1. Provide for an effective traffic operations program for safe and efficient 

movement of vehicles and pedestrians; 

2. Utilize traffic operations techniques and procedures of proven value 

through planned programs of training and supervision; 

3. Complete useful studies of limited or specialized police traffic-movement 

problems; 

Identify and discuss problems common to the police and highway and 
traffic engineers so that coordination of these activities can be achieved; 
Take advantage of the proper relationship between maintaihing ade- 
quate vehicle movement and the enforcement of traffic-flow regulations. 


Tuition: $165 (plus cost of student study and reference manual) 
To register or obtain additional information write: 


DIRECTOR Traffic Institute 
C= OF NORTHWESTERN UNIVERSITY 
1804 HINMAN AVENUE, EVANSTON, ILLINOIS 








Briefly... 


ACCORDING TO Great Britain’s 
Road Research Laboratory, the 
heating of roads electrically is a 
practical alternative to existing 
methods of winter maintenance on 
limited areas of roads with bad 
accident records in icy weather. 
The technique could be three times 
aS expensive as spreading grit and 
salt but this higher cost might be 
justified on the grounds of in- 
creased safety. 


FRANK P. Lowrey has_ been 
named Assistant Managing Direc- 
tor of the Auto industries High- 
way Safety Committee (formerly 
Inter-Industry Highway Safety 
Committee). Announcement of Mr. 
Lowrey’s appointment was made 
at the Committee’s annual lunch- 
eon meeting held in February in 
Washington, D. C. Mr. Lowrey 
joined the Committee after serving 
for three years as Director of the 
Traffic Institute’s program of short 
courses for traffic police and com- 
mercial fleet operators. He also 
was an instructor in the Institute’s 
“long course” in Traffic Police Ad- 
ministration as well as in courses 
conducted for the armed forces. 
HIGHWAY users are presently 
paying around $9.5 billion an- 
nually in special taxes levied on 
them alone. Trends indicate that 
by 1970 they will be paying $13 
billion each year—or $108 per 
licensed driver. 


THE SUPREME COURT of New 
Hampshire has quoted with ap- 
proval an article appearing orig- 
inally in the “Know the Law” series 
in this magazine. In the case of 
State v. Gallagher (N.H. 1959) 
that court became the latest appel- 
late tribunal to quote from a 
“Know the Law” article in an 
official court report. 


THE CHICAGO AREA Transpor- 
tation Study has issued the first 
(Continued on page 4) 
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Editorial 
A CURE THAT 
KILLS THE 
PATIENT... 


A DISTINGUISHED newspaper col- 
umnist, Sidney J. Harris, has ventured 
some comments in a recent Chicago 
Daily News column on a subject of con- 
siderable interest to us. Mr. Harris is 
talking about the difficulties inherent in 
the use of private automobiles in the big 
cities. 

He begins by saying, “The trouble 
with being too conservative is that, in 
the end, you have to become too radical. 
Every extreme finally begets its own 
opposite. 

“We have been too conservative—in- 
deed, lethargic—about the problem of 
transportation in the modern city. And 
I fear that nothing but a radical revision 
of our whole traffic pattern may save 
us now.” 

Then Mr. Harris goes on to propose 
something that is radical, simple 
and effective. Instead of building more 
roads—which are never enough—we 
should make it extremely difficult for 
people to take cars into and through 
the city. Any private passenger car used 
in cities . . . should be taxed at a pro- 
hibitive rate.” 


People Like Using Autos 

We are opposed to a proposal to pro- 
hibit private automobiles in the cities, 
not because it is radical, but for other 
reasons. In the first place, we must re- 
member that we are living in a demo- 
cratically organized society. We cannot 
impose measures having significant and 
far-reaching effects on the structure of 
that society unless they have been in- 
troduced and accepted by the general 
public in accordance with democratic 
processes, Subscription to Mr. Harris’ 
recommendation by any large group of 
Americans is unlikely: the fact is that 
people buy and use automobiles because 
they like this way of moving around. 
It is not simply because other forms of 
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transportation are antiquated or ineffi- 
cient, although this may contribute to 
an increase in the use of private cars. 


Auto Is Economic Factor 


Mr. Harris forgets that in the recent 
history of our larger cities we have made 
tremendous investments in industrial con- 
struction and commercial development 
such as shopping centers which are dis- 
persed throughout the metropolitan area. 
All of these are economically dependent 
upon private automobile travel. Can we 
afford to throw away this investment? 
Americans use automobiles for a great 
many purposes and with some of these, 
public transportation, no matter how 
fast and attractive, simply cannot com- 
pete. 

What often happens is that enlightened 
and vocal citizens like Mr. Harris ob- 
serve the fantastic volume of private 
cars clogging the downtown streets dur- 
ing peak traffic hours. It would certainly 
be desirable if public transportation 
could play a larger role during these 
peaks of traffic volume. But, other than 
during the rush-hour periods, there is 
no critical problem of congestion on a 
typical weekday. 

It must be admitted that we have 
failed to exploit the full potential of 
public transportation facilities in the past, 
and this is unfortunate. But what we 
need is not the radical excision of an 
important part of our community life. 
We need a design for transportation 
which will be a part of overall planning 
for the city in which plans for land use 
would be balanced against those for 
transportation. In this way all of the 
various forms of transportation could 
play the roles they are best equipped to 
play. 

We can accomplish our objectives of 
smooth-flowing rapid movement of traf- 
fic in the cities through intelligent civic 
planning and yet within the pattern of 
the natural evolution of metropolitan 
growth. We cannot and should not rush 
about wildly proposing extreme innova- 
tions which could damage or even destroy 
the efficiency of the metropolitan trans- 
portation system altogether. * 
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EAGLE’S NEW 
12-INCH SIGNAL ADAPTER 


modernizes existing traffic 
signals rapidly and inexpensively 
regardless of make. 


IT'S AS SIMPLE AS A. B. C! 


A Remove present 8-inch optics, including lens and 
visor. (Use the components for spares.) 


B Apply NEW adapter to door of your 8-inch signal, 
utilizing 4 tapped holes previously used to connect 8- 
inch visor.* 


C Connect socket leads to terminal block. 


The installation eliminates all need for disassem- Applies perfectly os your solu 
tion te 12-inch red indications 

bly, rearrangement or replacement of brackets! on squore, non-odjustable type 
signals. 

*Adaptable to all conventional 8-inch signal heads 


having square doors. Most installations wiil utilize 
holes previously used to attach visors. Fasteners and 
instructions furnished in kit for installations requiring 
the drilling of new holes. 


MODEL KB331 
Patent Applied For 


Within Minutes you HAVE THE ADDED 


COMMAND OF MODERN 12-INCH SIGNAL 
. . . with the superior features of all 
INDICATIONS! Eagle Traffic Sena, iiaibie — ” 


® Lightweight cast aluminum body. indication of belonging . . . does not look 
tacked on! Advance plane of the adapter 
face gives added “punch” and aids in 
Dustproof and waterproof. Neo- shielding the balance of the signal indi- 


prene gasketing throughout. cations from overhead light reflection. 
Adaptable to any need .. . at the top as 


Adjustable lamp socket. Easily a 12-inch red . . . at the bottom as an 
focused, yet held firmly in the plane arrow indication. 
of maximum efficiency. 


® Stainless steel outside hardware. 


This new 12-inch signal adapter comes 
@ Same highly efficient optics. to you in one easy-to-install package, 

complete with 150 watt lamp. More 
Applies neatly and effectively to all often than not, all you’ll need in addition 
modern 8-inch traffic signals. Gives every is a screwdriver for installation. 


Write Dept. TDR-360 for prices and best delivery on KB-331 12” adapter 
kits. Shall we send sales representative for first hand demonstration? 


,s'Onw 
. ° 


SIGNAL COMPANY 


MUNICIPAL DIVISION 
MOLINE, ILLINOIS 
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Traffic Digest and Review, the pro- 
fessional journal of the traffic field, 
is must reading every month for 
anyone concerned with street and 
highway traffic. Articles by Traffic 
Institute staff members and other 
outstanding authorities keep you in- 
formed on the latest developments 
in enforcement, accident investiga- 
tion, research, adjudication, motor 
vehicle administration, and _ traffic 
engineering. If you are not now a 
subscriber, mail in the coupon be- 
low and get your own personal copy 
every month. 
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MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, lil. 
Enter my subscription to TraHic Digest & Review for 
] One year (12 issues) at $5 
] Two years (24 issues) at $9 


} | am oa subscriber, add the above to my present sut 
scription 


Name 
Dept 
Address 


City 


eS) P. 3yment enclosed 
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Briefly ... 


(Continued from page 1) 


volume of a proposed three-volume re- 
port on its monumental work to prepare 
a long-range transportation plan for 
Chicago’s metropolitan area. The study, 
begun in 1955 and _ financed by 
$2,350,000 in city, county, state and 
federal funds, is intended to tell what 
the area’s transportation problems will 
be like in 1980, and what to do about 
them. 


CANDIDATES for police service in 
Stockton, California are screened in a 
90-minute interview with a lie-detector 
checking their answers, the International 
City Managers’ Association reports. Be- 
tween 40 and 60 percent of the candi- 
dates are rejected on answers they give 
to about 300 questions about previous 
work, loyalty, arrest and traffic records, 
physical and mental health, financial 
stability, use of liquor and narcotics, 
education, marital records, abnormal 
sexual behavior. Police candidates gen- 
erally are willing to talk freely since the 
information obtained is kept confidential. 


A NEW KIND of driver education 
course, initiated by the Michigan State 
University Highway Traffic Safety Cen- 
ter, is now going through its initial 
stages. Designed to help older drivers 
improve their driving skills, the course 
is being given to a group of senior 
drivers (over 65) in a series of four 
weekly sessions of two hours each. 


DISTRICT YOUTH highway safety con- 
ferences in Maine have produced a 
constitution which can be used as a 
guide to the various high schools in 
the state in setting up their own safety 
highway safety programs. The primary 
objectives of the conferences were (1) 
to find out how students could get an 
active safety council started in their 
schools; (2) to discover what highway 
safety projects offer the widest student 
participation; (3) to outline a blueprint 
of suitable safety projects for Maine's 
secondary schools. 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than 
one. While compiling data for his report, such as measuring skid 
marks, the patrolman himself is exposed to potential traffic danger. 
This is one reason why we believe the Rolatape 200 Measuring 
Wheel should be a part of every traffic patrolman’s kit. For the 
Rolatape automatically and accurately records measurements in 
feet and inches as it is rolled along ... The patrolman always 
remains upright and alert to surrounding conditions. Because of 
these safe and sure features, the Rolatape is now being used reg- 
ularly by scores of law enforcement agencies from coast-to-coast, 
and the list is steadily growing. Write us today and we'll promptly 


send complete information. No obligation, of course. 


1741 14th Stet JIOQLATAPE [nc Santo Monica, Calif. 


Manufacturers of the Nation’s Most Complete Line of Measuring Wheels. 
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A windshield sticker has improved accident 


reporting in the state and aided 


the apprehension of hit-and-run drivers 


BY LYLE HYATT 


Superintendent 
Utah Highway Patrol 


Utah 


On 


Damaged Vehicles 


THE “DAMAGED vehicle release pro- 
gram” conducted by the State of Utah 
since November, 1957, has been very 
effective in controlling accident reporting 
throughout the state, and it has been a 
significant factor in the apprehension of 
hit-and-run drivers. 

Briefly, the program requires the police 
officer investigating an accident to place 
a gummed sticker in the right lower 
corner of a damaged vehicle after his 
investigation has been completed.* 

All of the pertinent details of the 
accident are recorded on the sticker, in- 
cluding a drawing of the vehicle show- 
ing any damage resulting from the 
accident. 

State laws require any person in 
charge of a garage or repair shop to 
report any damaged vehicle brought in 
for repair. The law also requires the 
driver of a vehicle involved in an acci- 
dent resulting in injury or death or total 


property damage to an apparent extent 
of $25 or more to forward a written 
report to the Department of Public 
Safety within five days. 

If the damaged vehicle does not have 
one of the stickers on the windshield, the 
garage owner refuses to repair it until 
one has been obtained. 

Basically, the use of these stickers is 
aimed at getting every accident which 
occurs in the state investigated to some 
extent by a police officer. The fact that a 
damaged vehicle is being driven on the 
highway, or has been taken to a garage 
for repairs, and does not have a sticker 
on the windshield would immediately 
make it suspect. 

In other words, the success of this pro- 
gram was contingent upon the coopera- 
tion of the garages, which were bound 
under Utah law to report damaged 
vehicles. Enforcement was, therefore, 
directed for the most part toward these 


*A similar program was developed early in 1957 by the Denver, Colorado, Police Department. See 


“Denver's Damaged Car Release Sticker.” p. 5, 
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Traffic Digest and Review, 


July, 1957. 
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establishments instead of the individual 
driver. However, the driver must report 
an accident, and in several cases since 
the inception of this program, they have 
been arrested for failing to do so. 

Garage and repair shop owners are 
very cooperative and happy to assist in 
this program because it relieves them of 
the necessity of contacting a_ police 
officer each time a damaged vehicle is 
brought to their establishment for repair. 

At the time of the program’s incep- 
tion, police departments in the state of 
Utah were swamped with requests by 
the public for damaged vehicle release 
stickers. Vehicles which had been dam- 
aged months prior to the inception of 
the program had to be checked by an 
officer before garage owners would re- 
pair them. Most of this surplus activity 
had leveled off at the end of a three- 
month period. 

In addition to the more effective con- 
trol which was obtained over accident 
reporting throughout the state, the num- 


STATE OF UTAH 
DAMAGED VEHICLE 


Damage to this vehicle, as indicated on reverse 
id s been reported in accordance with Sec. 
», Laws of Utah. 
This sticker must NOT be removed until re- 
completed and vehicle is returned to 
or authorized agent. 


N° Db 


owner 
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Drawing on reverse side of Utah’s dam- 
aged vehicle release sticker (bottom) in- 
dicates area of damage. Sticker provides 
space for description of damage. 
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ber of hit-and-run drivers apprehended 
greatly increased. An outstanding ex- 
ample of its efiectiveness regarding hit- 
and-run drivers originated within high- 
way patrol headquarters itself. In this 
instance, a part-owner of a garage doing 
business in Salt Lake City called head- 
quarters requesting a damaged vehicle 
release sticker for his own car, which 
had been damaged the previous night. 
The partner had refused to have the car 
in the garage until a sticker had been 
placed on the windshield by an officer. 
A trooper was dispatched to the garage 
and after a brief investigation it was de- 
termined that this car had actually been 
involved in a hit-and-run the night before. 
Many instances of this type have been 
recorded. 

The greatest impact of this program, 
however, is reflected in the number of 
accidents reported during the first six 
months of its operation. Statistics relating 
to reported accidents within the state of 
Utah during this period are shown in 
Exhibit | 
Accurate Accident Data 

On a yearly basis, records indicated 
that a total of 17,530 accidents were re- 
ported for the year 1956, while 19,054 
were reported for the year 1957, reflect- 
ing an increase of 1,523 accidents re- 
ported. However, 85 per cent of this 
increase in reporting occurred during the 
last two months of 1957, when our pro- 
gram went into effect. The year 1958 


while records are not complete for the 
year 1959, present indications are that 
we will experience approximately the 
same increase. Obviously, these figures 
cannot be interpreted to mean that Utah 
has experienced this enormous increase 
in accidents for the months and years 
indicated. They do indicate that Utah 
is now obtaining accurate information 
on the actual number of accidents which 
are occurring within the state. In other 
words, these accidents had been occur- 
ring but were not being reported. 
Putting this program into effect did 
not present as great a problem as we 
had originally expected. The Utah High- 
way Patrol had printed initially 50,000 
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damaged vehicle release stickers, gummed 
on one side for the purpose of attaching 
them to the windshield. These were 
printed alphabetically and in_ series. 
Different alphabetical series stickers were 
issued to each city and county police 
department throughout the state. The 
highway patrol used its own series. In 
this manner we were able to determine 
how many stickers were being used and 
by what department. They were also 
traceable in the event of a hit-and-run 
or for any other reason. They have also 
proven very valuable with respect to 
stolen cars and in several instances where 
robberies have been committed. Any 
damaged vehicle seen on our highways 
without a damaged vehicle release sticker 
on the windshield immediately becomes 
suspect and is checked out by any police 
officer. Several hundred thousand stick- 
ers have been printed since the original 
issue and the highway patrol continues 
to furnish these without charge to all 
other police departments. 

One problem arose which was difficult 
to solve, but could be eliminated if all 
states adopted the program. This prob- 


lem occurred when a car had been dam- 
aged out of the state of Utah, and was 
brought into the state for repair. It also 
involved used cars bought at auction and 
offered for sale in Utah state. In such 
instances, we ordinarily require that the 
owner furnish proof that the accident 
was investigated by an officer in another 
state. If this cannot be proven due to 
distance, etc., the owner is required to 
fill out an accident report form giving all 
known information pertaining to the 
damage. A sticker is then issued and the 
owner's report kept on file. 

A small drawing on one side of our 
sticker indicates the area of damage to 
the vehicle and provides a space for a 
description of the damage. Any new dam- 
age to a vehicle bearing one of our 
stickers is immediately apparent from 
this description. The stickers are not re- 
moved until the car has been repaired. 

Cooperation of other enforcement 
agencies in this program has been ex- 
cellent, and we feel that Utah has a very 
effective and worthwhile program which 
might well be given consideration by 
other states. * 





UTAH HIGHWAY PATROL 


Accidents 


Month Reported 


Month 


Accidents 


Reported Increase 


November, 
December, 
January, 
February, 
March, 
April, 


1956 
1956 
1957 
1957 
1957 
1957 


284 
324 
288 
173 
281 
241 


November, 
December, 
January, 
February, 
March, 
April, 


1957 
1957 
1958 
1958 
1958 
1958 


374 
519 
709 
472 
330 
261 


31.7% 
60.2% 
146.2% 
172.6% 
17.4% 
8.3% 


*Average Increase, 67.4% 
POLICE DEPARTMENTS 
Accidents 
Reported 
682 
793 
866 
494 


Accidents 

Reported 
929 
1195 
974 
778 
804 
734 


Month 
November, 
December, 
January, 
February, 
March, 1957 614 
April, 1957 595 

Average Increase, 52.7% 


Month 
November, 
December, 
January, 
February, 
March, 
April, 


Increase 
36.2% 
50.7% 
12.5% 
57.5% 
31.0% 
23.3% 


1956 
1956 
1957 
1957 


1957 
1957 
1958 
1958 
1958 
1958 


Exhibit 1: Damaged vehicle release program resulted in substantial increase in number 
of accidents reported. Overall increase for all agencies was 52.1 per cent. 
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REQUIREMENTS 


for the 


DRIVER'S LICENSE 


Wide differences in state regulations 
indicate need for research to 


determine standards and procedures 


BY LEON BRODY, PH.D. form of limited motion (such as 
Director of Research paralysis of extremities); in six 


Center for Safety Education 
New York University 


WE ARE CONFRONTED with a 
serious dilemma in our efforts to resolve 
this country’s disgraceful traffic safety 
provlem. Authorities recognize that ma- 
jor reduction of traffic accidents depends 
largely on the personal and social re- 
sponsibility the individual driver is will- 
ing and able to assume. There is no need, 
nor is it possible in this article, to present 
supporting documentary evidence, which 
by this time has assumed abundant pro- 
portions. 

On the other hand the difficulty of 
accomplishing our objective in the light 
of the previously stated principle is 
underscored by dramatic statistics such 
as these: 

1. According to the National Health 
Survey conducted between July, 
1957, and June, 1958, physical im- 
pairments plague approximately 24 
million Americans. Nearly 13 mil- 
lion impairments involve some 
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million cases there is some degree 
of hearing loss; visual defects num- 
ber almost three million; the bal- 
ance is made up of miscellaneous 
items. 

Some 17'2 million individuals may 
have nervous or mental illness of 
sufficient severity to warrant treat- 
ment, according to a report to Con- 
gress by the Joint Commission on 
Mental Illness and Health. Presum- 
ably this figure would include the 
4% million alcoholics in this coun- 
try, as estimated by the Yale Uni- 
versity Center of Alcohol Studies. 
To the above figures we may add 
the millions of Americans who suf- 
fer from chronic or acute physical 
illnesses, ranging from diabetes to 
cardiovascular disorders, which 
may have some bearing on safety 
in motor vehicle operation. In one 
psychosomatic area alone we have 
7,000,000 peptic ulcer patients, 
mostly active, intelligent, upright 
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persons suffering from this “wound 
stripe of civilization.” 

Statistics such as these can hardly be 
boring; they are shocking. 

It was with these thoughts in mind that 
the Center for Safety Education under- 
took to review the laws and regulations 
of the various states insofar as physical 
and mental standards for the private driv- 
er’s license are concerned; to point out 
apparent differences; and to cite for com- 
parative purposes the recommendations 
of an expert medical-psychological 
symposium conducted under the auspices 
of the New York University-Bellevue 
Medical Center and the Center for Safety 
Education. * 


Visual Requirements 


Visual Acuity: In all 51 motor vehicle 
departments reporting (50 States, D.C.), 
prospective drivers must pass tests of 
visual acuity, although the levels of acuity 
vary widely. Most jurisdictions have set 
as their standard a minimum acuity of 
20/40 for both eyes. 

The minimum standards with glasses 
are generally stricter than the standards 
without glasses. Most states make it clear 
that persons who must use glasses to pass 
tests for visual acuity are given restricted 
licenses; further, that licensees must wear 
proper corrective glasses at all times when 
driving. 

A recent symposium of more than 100 
physicians, psychiatrists, psychologists 
and motor vehicle administrators at New 
York University recommended that a 
visual acuity correctable to 20/40 Snellen 
in one (the better) eye be a minimum 
standard. 

Color Vision: In seven states there are 
no tests for color vision. Most of the re- 
maining 44 departments ask applicants 
to distinguish among red, amber or yel- 
low, and green, but rarely do they re- 
fuse a license to such persons. Usually 


these persons are advised to learn traffic 
signal arrangements. 

The aforementioned symposium rec- 
ommended no requirement for color 
vision, although it felt strongly that the 
shape, size, position and colors of traffic 
lights should be standardized. 

Field of Vision: Only 13 of the 51 
departments have specific standards, al- 
though some of the others may be exam- 
ining applicants under statutory provi- 
sions which enable motor vehicle admin- 
istrators to use physical and/or mental 
tests. These 13 have requirements rang- 
ing from 90 degrees to 150 degrees in the 
horizontal meridian with both eyes (or 
45 to 75 degrees in the horizontal meri- 
dian in each eye). 

The symposium recommended fields of 
70 degrees in the horizontal meridian 
with each eye, and 140 degrees in the 
horizontal meridian with both eyes. This 
visual function is considered important in 
many driving situations, such as ap- 
proaching an intersection and adjusting 
to passing vehicles and pedestrian be- 
havior. 

Depth (Stereopsis): At 
least 23 agencies require applicants to 
pass tests of depth perception. However, 
both the used and the minimum 
standards differ considerably. It is quite 
possible that other states may be exam- 
ining applicants under the provisions of 
enabling acts or statutory laws, although 
they reported no standards. The sym- 
posium made the following statement: 

No specific regulations are made at 
the present time in regard to . . . stereop- 
sis... because of the lack of uniformly 
acceptable tests. Consideration should be 
given to further research concerning the 
relation between the causes of accidents 
and depth perception 

This function is of great importance 
because the driver constantly has to eval- 

(Continued on page 30) 


Perception 


tests 


*This study was conducted under a grant from Shell Oil Company as part of a more extensive research 


program in the field of driver licensing. 


The following part of this article is abstracted from the full report, which was prepared by Dr 
Wagner, associate research scientist, Center for Safety 


Shell Oil Company in 1959. 


Tobias 
Education, and was published by the center and 


Motor vehicle and highway authorities in all states cooperated by supplying pertinent laws and regula- 


tions and related materials. 


The information that follows is based primarily on the data furnished by the 


various jurisdictions, as of the time these data were submitted. 
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RECKLESS. 
DRIVING | 


es | 
7 


t ‘ 


NEGLIGENT 


* 


HOMICIDE 


This new training manual discusses the laws and enforce- 


ment techniques of two serious traffic offenses 


FRECKLESS DRIVING frequently is 
used as a “catch-all” charge by officers 
who are unable to determine the specific 
violation involved in a driver action, espe- 
cially in connection with accidents. 

For example: A Chicago bus driver 

drove 45 mph in a 25 mph zone on a 

main thoroughfare in the absence of 

any other traffic. He struck a car that 
had entered the thoroughfare suddenly 
from an intersecting street. He was 
charged with reckless driving, but the 

Illinois Supreme Court held that viola- 

tion of the speed limit was not enough 

to prove reckless driving, even when 
combined with failure to anticipate 

sudden appearance of a car from a 

side street. 

Actually, the term “reckless driving” 
has a very specific meaning. This mean- 
ing has been given general application by 
the higher courts when the question has 
come before them for decision. The many 
court opinions regarding reckless driving 
may be summarized as follows: Reckless 
driving is primarily dangerous driver con- 
duct and attitude which indicates a lack of 
concern for the injurious consequences 
likely to result. Reckless driving is not a 
specific act in itself, but it is a manner 
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and character of driving—a course of 
conduct which the normal, responsible 
driver recognizes as creating an unrea- 
sonable risk. 

As interpreted by courts, and in prac- 
tical application, the several different 
kinds of reckless driving laws amount to 
substantially the same thing: reckless or 
heedless disregard for consequences, an 
indifference to the likelihood of injury or 
damage which may result from a danger- 
ous manner of driving. Note, however, 
that injury or damage need not, in fact, 
actually occur. 

In general, reckless driving is a more 
serious offense than most other traffic 
violations. It often entails severe penal- 
ties which may include suspension or 
revocation of driving privileges. For this 
reason, cases involving reckless driving 
are usually contested more vigorously 
than those involving other traffic viola- 
tions. Reckless driving charges are also 
strongly contested to avoid the social 
stigma attached to one who is branded by 
conviction as “reckless.” 

The apprehension and successful pros- 
ecution of motorists whose wanton dis- 
regard for the lives and property of others 
contributes substantially to the traffic ac- 
cident toll is an important aspect of ef- 
fective traffic law enforcement. 

Reckless Driving Laws 

There are three general types of reck- 

less driving laws: 1) the standard law, 2) 
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Exhibit 1 
LEGAL REQUIREMENTS FOR RECKLESS DRIVING 


Write in specific differ- 

ences between your law Applies 
and that given in this to 
exhibit 


Three types of Laws 


a) Willful OR b) wanton Others 
disregard for only 


safety of a) persons OR 
b) property 


Drivers 
also 


Carelessly and heedlessly 

in 
a) willful OR b) wantor Others 
disregard of the only 
a) rights OR b) safety of others 

OR 


without due caution and 
circumspection 


and 


a) at a speed OR b) in a manner 
so as to 


a) endanger OR b) be likely to — 
endanger also 


any 


a) persons OR b) property 


Specific acts which constitute reck- 
less driving. List below the spe- 
cific acts from statute. Others 


only 
a. 


b. 


Drivers 
also 


Note: Enter section number in only one space to show which type of law applies in your state 
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an older law which is more complicated, 
and 3) laws which declare specific acts to 
be reckless driving. These are summarized 
in Exhibit 1. Enter the section number of 
your code that applies to reckless driving 
in the proper space to indicate which law 
applies in your state. If it is type number 
3, fill in the specific acts which are 
declared to constitute reckless driving. If 
your law does not apply to the driver 
himself, indicate this by writing the sec- 
tion number of your code in the correct 
space (others only). If the provisions of 
your local code differ from those given in 
Exhibit 1, list the differences in the space 
provided. 


Standard Law 


The first type, the standard law, is that 
most widely used. It is included in the 
Uniform Vehicle Code. Under this law, 
reckless driving occurs when: any person 
drives any vehicle in willful or wanton 
disregard for the safety of persons or 
property. There is no requirement as to 
specific persons, places, or actions other 
than willful or wanton disregard for safe- 
ty. It is clear that under this law, reckless 
driving could take place in a private 
driveway or on a racetrack. It is not nec- 
essary that an accident occur; a collision 
does not constitute reckless driving. The 
term “vehicle” is broadly construed to 
cover horse-drawn wagons, motor scoot- 
ers, and some other conveyances. 

The second type of reckless driving law 
is less widely used than the standard 
law. Its provisions are more numerous 
and more intricate. Under this law, to 
drive recklessly, a person must drive on 
a highway in either of two ways: 

1. Carelessly and heedlessly in (a) 

willful or (b) wanton disregard of 
(a) the rights or (b) the safety of 
others 
OR 

Without due caution and circum- 
spection and either (a) at a speed 
or (b) in a manner so as to (a) 
endanger or (b) be likely to en- 
danger any person or property. 

In practice, courts have held that 
“carelessly and heedlessly” and “without 
due caution and circumspection” amount 
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to the same thing, and that “disregard of 
the safety” and “to endanger” are equi- 
valent. Therefore, these two alternative 
provisions differ less than they might 
seem to. Part one includes disregard of 
rights, and part two specifically mentions 
speed. However, the difference between 
the two parts is not significant. 

Furthermore, emphasis on “willful or 
wanton” in both the standard law and 
the more complicated older law means 
that for practical purposes both accom- 
plish the same result and may, therefore, 
be enforced in the same general way. 
There is one difference between the stand- 
ard law and the older one which is worth 
noting. In some cases it is important. The 
older law, unlike the standard law, limits 
reckless driving to driving on the high- 
ways. 

The third type of reckless driving law 
is used in only a few states (Virginia, for 
example). It declares speed (in excess of 
posted limits), interfering with or en- 
dangering other traffic, racing, and other 
specific acts or ommissions to be reckless 
driving. In this respect the law is quite 
different from the others. Instead of spe- 
cifying a manner of driving which is to 
be considered reckless driving, certain 
acts are specified as constituting reckless 
driving without regard to how these acts 
are performed. Because few states have 
such laws, and because their enforcement 
is so much like the enforcement of laws 
relating to such specific acts, no special 
consideration will be given in the foilow- 
ing pages to enforcement of the third type 
of reckless driving laws. 

Any of these three kinds of laws may 
be written so as to apply to “any per- 
son,” which includes the driver himself; 
or to “other persons,” which excludes the 
driver. These differences may be noted in 
Exhibit 1. 


Reckless Homicide 

Motor vehicles in motion frequently 
contribute to the death of a person. Cir- 
cumstances of the event determine 
whether it was an accident, suicide, or 
homicide. The coroner or medical exam- 
iner has the official responsibility of 

(Continued on page 24) 
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Predictable changes in methods of moving people and materials throughout 


the nation can have a significant impact on our lives and our culture 


TRAFFIC AND TRANSPORTATION 


BY FRANKLIN M. KREML 


Director, The Transportation Center 
At Northwestern University 


LET US CONSIDER, for a moment, 
the nature of looking ahead, of project- 
ing from the known to the plausible un- 
known. Of course simply looking is not 
enough; something else is necessary if 
we are to look ahead intelligently and 
purposefully. We are conditioned to think 
in the framework of what has been and 
when we project we tend to continue 
along the same lines, just making things 
bigger and better. My colleagues at the 
University call this extrapolation. I call 
it being in a rut. We need real imagina- 
tion and almost reckless daring to depart 
from the ordinary avenues of thinking, 
of conception, particularly in such mat- 
ters as transportation, which can change 
not only our individual lives but our en- 
tire culture. 

We see all about us today many in- 
stances of this kind of change. I shall 
mention only one. Only a few years ago 
it was unthinkable that one would de- 
part for Europe from any but an eastern 
port, probably New York. Yet ‘today, by 
the hundreds and very shortly by the 
thousands every month, people are leav- 
ing the Port of Los Angeles—destination: 
Russia—route: over the North Pole. 
There are ports almost everywhere, not 


EDITOR'S NOTE This article has been adapted 
from an address presented by the author at ihe 
annual meeting of the Country Mutual Insurance 
Company; November 17, 1959, Hotel Sherman, 
Chicago. 
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only on ocean harbors. This is a single 
illustration of how transportation changes 
our way of living. Now, to glance into 
the immediate future. 

Let us take, for an example, a state 
fairly representative of the nation—that 
is, a state which has had heavily indus- 
trialized as well as rural areas. On the 
basis of what we know now, we can 
predict that by 1975, urbanization in IlIli- 
nois will amount to 66 per cent. That is, 
66 percent of Illinois residents will live 
in urban areas. This is not entirely a mat- 
ter of people moving from the country in- 
to the city. In many places the city will 
be moving out to the country. 

Ram-jet air travel, of which we have 
none as yet, will be commonplace. Planes 
will travel up to 2400 or more miles per 
hour, with helicopters and other hover- 
ing aircraft thick in the sky handling the 
trips too short for jet power. 

Conveyors and pipelines will have the 
capacities to move almost anything. 
Many trains will operate on 100-mile-per- 
hour schedules; and automobiles will 
move at scheduled rates which will be 
the same for all, with speeds up to 150 
miles-per-hour on_ electronically 
trolled highways. 

There will be a shift in the handling 
and packaging of freight from boxing 
and crating and otherwise expensive and 
difficult methods of packaging, to poly- 
ethylene bags. This will be the means, 
for example, by which we will package 
the cargoes that we ship in increasing 
amounts by air. 

By 1975 we shall be far along the way 


con- 
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in cooperation among the various modes 
of transportation toward the ultimate 
goal of general transportation companies 
and to more rational labor practices in 
the field of transportation. There will be 
great changes in the forms of regulation. 
These are already outmoded, and quite 
unrealistic, geared as they are, to the 
monopolistic practices of a railroad trans- 
portation economy, which, of course, is 
no longer a fact today. 

And of shall be farther 
heightened world-con- 
sciousness. As nations, we will know 
more about each other. We will be more 
concerned about each other. This does 
not mean necessarily that we shall be 
able to get along with each other, but we 
will know that we live in the world and 
not simply in one state, one country, or 
even one hemisphere. 

Space travel will have made great 
strides. We hope, of course, to land on 
the moon before the Russians. But even 
if we cannot achieve that, we shall have 
gone far in the direction of weather con- 
trol from satellites. This type of advance 
in transportation may have a greater im- 
pact upon agriculture than any other 
single factor in the history of the world. 

Communication, including world-wide 
television (perhaps a doubtful blessing) 
will be spectacularly improved through 
satellite control. 

The development that will affect us 
most immediately, however, will center 
in the automobile and in the roads built 
to accommodate it. Only a few of us 
will reach the moon (if, in fact, any of 
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course, we 


along toward a 


us do) but by 1975, 193 million Ameri- 
cans will be driving 110 million cars. 
This is against 176 million people, driv- 
ing 68,300,000 cars in 1958. 

The “automobile,” as we now call it, 
will probably be greatly changed as a 
machine. It probably will have moved 
into the gas turbine power stage. It may 
be operating without wheels, being sup- 
ported by compressed air so that we will 
be able to travel not only on roads but 
also across the country and even skim 
across water. One such “automobile” has 
already gone across the English channel. 
It happened that the driver got very wet 
but there is no doubt that this condition 
will be corrected. 

All of this will call for new and per- 
haps radical renovations in legislation. 
In all likelihood we will have a law 
against driving an automobile across a 
wheat field in such fashion as to thresh 
the farmer’s wheat. 

What will these new factors and de- 
velopments mean to Americans? How 
will their daily lives be affected? 

Again, let us use Illinois as a repre- 
sentative setting in which we can illus- 
trate some of the possibilities. Residents 
of rural areas will share in all the benefits 
of this new age but will have relatively 
few of the problems. The problems will 
appear mainly in our major metropolitan 
areas. In rural areas, for example, there 
will be none of the acute traffic prob- 
lems that will be experienced in urban 
areas. Consider some of these for an idea 
of what the less heavily populated areas 
are fortunate to be missing. 





Remember that, by 1975 the 41,000- 
mile Interstate Highway System will, if 
all goes well, be nearing completion. The 
cities will lag in this great road building 
program. Inter-city connections will be 
built first. The reasons for this are quite 
apparent. In the first place, we can more 
quickly and easily secure rights-of-way 
for the roads between cities. Thus these 
roads can be built much more rapidly. 

Legal considerations are much more 
complex in the cities. Also, engineering 
becomes substantially more complicated 
when, for example, a superhighway is 
contemplated through a closely built-up 
city like Chicago. With the advent of a 
superhighway, more traffic will be fed 
into the city at a faster rate than the city 
is prepared to handle. 

To illustrate this: Today, it takes hours 
for cars to get from Peoria into Chicago. 
But as the efficiency of these highways, 
of the automobile, and we hope, too, of 
the operators thereof is increased, these 
vehicles will be moving at a much more 
rapid rate so that when they reach the 
city limits and necessarily slow down, 
there will be a much higher rate of 
“lumping,” so to speak, of traffic at the 
terminal end. 


Crawl on Freeways 

The final answer is not necessarily 
more and more expressways in our Cities. 
In Los Angeles, for example, it has been 
found that the expressways tend to gen- 
erate even more traffic. It is much more 
efficient, particularly during the rush 
hours, if one is moving between down- 
town and Hollywood, to stay on the sur- 
face streets while almost everyone else 
crawls slowly along the freeways. 

Because of the developinent of these 
expressways and the connecting rural 


links, there will be major economic, in- 
dustrial, and population shifts not only 
between our urban areas, but also within 
them. This will mean a period of rapid 
change approaching revolutionary char- 
acter in our great urban areas during the 
next fifteen to twenty years. In fact, this 


revolution is, indeed, upon us now. For 
example, because of it, mass transporta- 
tion now geared to a given pattern of 
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movement in Chicago from the outlying 
districts to the Loop, and from the Loop 
outward, will become an_ increasingly 
critical problem. The pattern itself will 
probably not be clear. A vehicle has not 
yet been developed which makes rapid 
mass transportation possible in places 
where the population to be moved is 
highly diffused and moving in many di- 
rections. 

The Interstate Highway System and an 
improved farm-to-market, and primary 
road system, will all give rural areas 
readier access to urban markets. High- 
ways, of course, are being designed and 
located with the idea of coordinating and 
facilitating farm-to-market transporta- 
tion. Land values will rise, not only for 
land immediately adjacent to highways, 
but for all land served by highways, and 
this would be all of the land in many 
states. 

Higher Building Standards 

There will be greater stability in land 
use. The highways will not be torn up and 
relocated as has happened in the past. 
They will be permanent. They will have 
limited access. They will stimulate higher 
standards of building in the neighboring 
areas. Small towns, bypassed by high- 
ways, will be better able to accommodate 
their own residents and people from the 
surrounding rural areas, and will regain 
much of the community character they 
enjoyed prior to the burgeoning of auto- 
mobile traffic which began in the 1920's. 

In Illinois alone there will be nine 
major interstate highway routes and sev- 
eral shorter routes near urban areas total- 
ing about 1,650 miles. They will run 
from to Chicago to Milwaukee, Chicago 
to Madison, Chicago to Memphis—with 
a branch to Nashville, Chicago to St. 
Louis, and then three trans-state routes 
connecting Davenport and Gary, Daven- 
port and Indianapolis, St. Louis and 
Louisville, St. Louis and Indianapolis. In 
addition to these new highways, there will 
be the existing 12,000 miles of primary 
highways, 9,500 miles of which will be 
widened, resurfaced, or reconstructed. 

By 1975, in Illinois, 12 million citizens 
in nearly 6 million cars will be traveling 
50 million miles a year on these high- 
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ways. This is an estimate. It is probably 
low. Such estimates have almost always 
been low. In 1946, for example, an in- 
formed group concluded that by 1962 
there would be 50 million motor vehicles 
operating in the United States. There are 
now about 70 million. 

Will this great growth in travel, in the 
use of motor vehicles, inevitably mean 
an increase in accidents? Probably not. 
The highways themselves are designed 
specifically to eliminate hazards. It is to 
be hoped that we may look forward to 
better regulation, better driver education, 
better supervision, better driver licensing, 
better traffic law enforcement. 


Significant Action 

In the light of these astounding devel- 
opments there is cause for an informed 
and experienced observer to feel hopeful, 
even sanguine, about the near future. 
There has been significant action on the 
parts of more and more interested peo- 
ple. An instance of this is the creation 
of the Insurance Institute for Highway 
Safety. This is, at least in part, a founda- 
tion, presently underwritten in the 
amount of one million dollars. One can 
reasonably predict that this will grow to 
three, then four, and then five million 
dollars a year within six or seven years. 

The purpose of the IIHS, first, is to 
provide leadership and coordination in 
the field of highway traffic safety; sec- 
ondly, to support the programs of those 
national organizations, such as the Na- 
tional Safety Council, our own Traffic 
Institute, and others, which are carrying 
on national programs of traffic accident 
prevention. This intent parallels a tremen- 
dous development carried on for many 
years by the automotive industry through 
the Automotive Safety Foundation. 
Through this kind of support we will be 
able to expand substantially upon what 
we already know about traffic accidents 
and their prevention. /t is a plain fact that 
we know enough now to cut traffic acci- 
dents by SO percent. 

Even though much more will probably 
be known in the immediate future about 
how accidents can be further reduced, 
the present problem is primarily that 
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of getting application by officials of state 
and local government of already known 
and proven techniques. 

Inhabitants of the rural areas will share 
in more and more of the benefits of this 
revolutionary growth. They will, in fact, 
be the privileged group so far as some 
aspects of this development is concerned. 

Access to the commerce and culture 
of the whole world will be increased for 
all parts of the nation. Fifteen years from 
now the man down on the farm will be 
only minutes from a superb local high- 
way system which will connect with a 
superlative national system binding all of 
North America together. He will be, at 
most, only a few hours from an airport. 
From here, again in a few hours, he will 
be able to reach any part of the globe. 

Back of all this loom the gigantic prob- 
lems of our increasingly industrialized, 
ever-smaller world: the problems of war 
and peace, of economic fluctuations, of 
internal migration, of the integration of 
minority groups. 


Leadership Important 


Moreover, we are faced with the cru- 
cial necessity for growing up quickly 
to the responsibilities inherent in our 
fantastic technological and scientific ad- 
vances from atomic power to the personal 
mobility provided us in the automobile. 
We have the obligation of assisting have- 
not nations and peoples in their striving 
for a place in the sun while maintaining 
our own standard of life. 

In the solution of these appalling prob- 
lems, the leadership of the United States 
and that of the free world are of critical 
importance. This leadership depends 
upon a great many factors ranging from 
military posture to the economic prog- 
ress, cultural standards, and the increas- 
ing homogeneity of the free world. These, 
in turn, depend upon further develop- 
ment in more fundamental areas—none 
of which is, at least in the material world, 
more important than the improvement 
of transportation. For transportation is 
the great avenue for commerce, cultural 
exchange, understanding between peo- 
ples, national and international growth, 
and, we pray, peace. * 
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KNOW 


THE 


LAW 


PROSECUTION OF 


“SUBSEQUENT OFFENSE” 


CASES 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 
The Traffic Institute 


Srai UTES prescribing penalties for 
violations of the traffic code very often 
provide increased penalties for successive 
offenses of the same kind. For example, 
the general penalty section of the Uni- 
form Vehicle Code' specifies a fine of 
not more than $100 or imprisonment for 
not more than 10 days for first offense, 
but “for a second conviction within one 
year thereafter such person shall be pun- 
ished by a fine of not more than $200 or 
by imprisonment for not more than 20 
days or by both such fine and imprison- 
ment; upon a third or subsequent convic- 
tion within | year after the first conviction 
such person shall be punished by a fine 
of not more than $500 or by imprison- 
ment for not more than 6 months or by 
both such fine and _ imprisonment.” 
Similar instances of enhanced penalty 
for second offenses of particular types 
are found elsewhere in the traffic codes. 

Such statutes do not create a separate 
offense, but merely subject second offend- 
ers to heavier punishment for crimes 
repeatedly committed by them.” The 
prior conviction is considered solely with 
regard to the penalty. It is not a part of 
the crime presently charged and has 
nothing to do with the guilt of the 
accused as that offense is con- 
cerned.” This remains the same whether 
it is a first or a repeated offense. The 
statute merely describes a circumstance 
under which one _ found 


as far 


guilty of a 


Sec 7-101(b) 

State v. Hefflin, 338 Mo. 236, 89 S.W.2d 938, 
State v 
People v 


Mich , 98 N.W.2d $24, 529 (1959). 


State ex rel Prisament v. Brophy, 287 N.Y. 132, 


State v 


Staples, 100 N.H. 283, 124 A.2d 187, 
N. 1, 


supra. See State v 


McAbee, 220 S.C. 272, 


specific crime may be subjected to a 
greater penalty if he repeats his offense. 
It is the second or subsequent offense 
which is punished more harshly, not the 
first... The prescribed punishment is 
heavier because the defendant “re- 
peater.”” The purpose is to compel 
obedience to the law when the milder 
sentence has failed. As the Supreme 
Court of New Hampshire expressed it: 
“It is imposed because of the 
character of the offender; because the 
discipline of the former punishment 
has failed to enforce his obedience to 
the law which he_ had 
violated.” 
An important factor in providing fo! 
a higher range of maximum penalties 
upon conviction of a second offender. 
however, lies in the fact that the case 
may be thus placed beyond ihe jurisdic- 
tion of a particular court of 
jurisdiction. Where the maximum pen- 
alty exceeds the court’s permissible 
penalty range it has no power or authority 
to try the case since its jurisdiction of 
subject matter usually is limited by the 
range of penalties it may lawfully im- 
pose. For example, under a statute such 
as that quoted above,’ a justice of the 
peace whose jurisdiction is limited to the 
trial of offenses involving fines not to 
exceed $100 could lawfully try and de- 
termine a case of first offense. But if the 
complaint charged second or subsequent 


is a 


previously 


limited 


ALR 1301 (1935) 


Johnson, 80 Ariz. 45, 292 P.2d 465 (1956). 
Biggs, 9 Cal.2d 508 71 P.2d 214, 116 ALR 205, 207 and note p 


209 (1937); People v. Miller 


39 N.E.2d 468, 139 ALR 667, 669 (1941) 
189 (1956), driving while under the influence of liquor 
67 S.E.2d 417 (1951) 
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offense within a year the penalty could 
extend to $200, which obviously exceeds 
the maximum available to him and would 
thus oust him of jurisdiction, The same 
would be true if the term of imprison- 
ment might exceed his permissible maxi- 
mum. 


Constitutionality of “Repeater” Statutes 


Statutes such as those referred to 
above have been subjected to attack on 
various constitutional grounds, but have 
been quite generally upheld. It is the 
second offense which is subjected to 
heavier punishment, not the first, and 
obviously the lawmakers may properly 
consider a defendant’s previous criminal 
record in determining what penalty 
should be imposed upon him in case he 
persists in violating the law.” Such 
statutes do not place defendant in second 
jeopardy, since they do not impose any 
additional penalty for the prior offense. 
They do not deny due process of law, 
nor equal protection of the laws. They 
do not impose cruel or unusual punish- 
ment, and they are not ex post facto 
laws even though the prior offense 
occurred before the “repeater” statute 
was enacted.” 

Ordinarily the prior offense for which 
the accused convicted must have 
been a violation of the same law, and 
this is especially true of traffic offenses 
for which penalties are all prescribed in 
the same act or section of the statute. 
These are not to be confused with the 
so-called “habitual criminal” statutes 
under which the accumulated prior 
offenses may be of different types. Spe- 
cific provisions imposing increased pen- 
alties for repeating offenders apply only 
in case of repetition of the same offense, 


was 


8. People v. Biggs, and People v. Miller, supra n 


Notes: 58 ALR 21, 82 ALR 347, 116 ALR 209, 


Thorp v. State, 250 P.2d 66 (Okla 
influence of liquor was not a “prior offense” 
.5 Commonwealth ex rel Swingle v 
Note: 5 ALR2d 1080 
Id., p. 1085 
State v. Staples, 
Idaho 64, 225 P.2d 1020 (1950); State v 
State v. Langford, 223 S.C 
ing while under the influence of liquor. 
See note: 5 ALR2d 1092, 1097 
People v. Funk, 321 Mich. 617, 
ALR notes supra. n. 9. 
People ex rel Prisament v 
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100 N.H. 283, 124 A.2d 187 


Brophy, supra n. 5 


Banmiller, Warden, Pa . 156 


(1956), pleas of nolo contendere 
Stewart, 110 Utah 203, 171 P.2d 383 (1946) 
20, 73 S.E.2d 854 (1953), so held in second offense prosecution for driv- 


33 N.W.2d 95, 5 ALR2d 


and in the same state,” in the absence 
of clear statutory indication that prior 
convictions both within and without the 
state are to be considered.'’° 

The prior conviction must have been a 
valid judgment in all respects," and final 
in the sense of being a concluded prosecu- 
tion.” A “conviction” . includes the 
various means by which guilt may be 
established, either by verdict of a jury 
following trial, by defendant’s plea of 
guilty to the charge, plea cf nolo con- 
tendere, or by his judicial admission.’ 
Under some statutes and ordinances a 
forfeiture of bail is made the equivalent 
of a conviction for the purpose of apply- 
ing the increased penalties on second or 
subsequent offense.” 

Since the previous conviction must 
have been final, it cannot be so con- 
sidered when an appeal or other form 
of review is pending and undetermined 
at the time of the commission of the 
subsequent offense, and obviously there 
is no prior conviction when the judgment 
has been reversed on appeal.” 

The statutes do not ordinarily require 
that sentence have been imposed upon 
the previous conviction. The conviction 
is the judicial finding of guilt and the 
sentence is only an incident or con- 
sequence thereof. Thus the fact that no 
sentence was imposed, or that sentence 
was suspended following the former con- 
viction ordinarily will not alter its effect 
as a prior conviction within the meaning 
of the statutes here under consideration.” 
Likewise, the fact that the accused was 
pardoned following his previous con- 
viction does not destroy its effect as 
such.” The defendant remains a con- 

(Continued on page 36) 


4 
132 ALR 91, 139 ALR 673; People v. Miller, supra 
n. 4; Decennial Digests, Criminal Law, sec. 1201 


Cr.-1952), holding conviction in Texas for driving while under the 
within the Oklahoma statute 


See ALR notes supra, n. 9 
A.2d 520 (1959) 


State v. O'Dell, 71 


1077 and note p. 1080 (1948). See also, 
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IACP Recommends 
CHANGES IN 


RIGHT OF WAY 
REGULATIONS 


Propose Amendments 
to Uniform Vehicle Code 


FRECOGNIZING that the present right 
of way sections of the Uniform Vehicle 
Code fail to provide adequate, enforce- 
able rules for determining precedence be- 
tween vehicles whose paths are about to 
cross, the International Association of 
Chiefs of Police adopted recommenda- 
tions designed to remedy the situation at 
its annual meeting in New York last fall. 
The suggested amendments are to be pre- 
sented to the National Committee on Uni- 
form Traffic Laws and Ordinances in the 
form of four resolutions, each of which is 
prefaced by the following preamble: 
“WHEREAS, the IACP advocates 
and supports the adoption of traffic 
laws couched in simple and effective 
terms, calculated to prevent collisions, 
and which are capable of ready obser- 
vance and enforcement. . .” 
(Note: Throughout the following report, 
words enclosed by brackets represent ma- 
terial which is to be deleted according to 
the IACP recommendations; words in 
italic type represent additions to the code.) 

The first resolution seeks to clarify the 
“open intersection” rule: 

“WHEREAS, the “first in the intersec- 
tion” provision of Section 11-401(a); 
Uniform Vehicle Code (1956), is a rule 
of danger, calculated to cause rather than 
prevent intersection collisions, and is in 
apparent conflict with subsection (b) 
thereof, which requires drivers on the left 
to yield to vehicles on their right when 
the two approach at approximately the 
same time, thereby causing confusion and 
uncertainty in application of the section; 
and 

“WHEREAS, the state courts of last 
resort have generally held that ‘first in 
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the intersection” is a matter of no legal 
significance if there is danger of collision. 
and that the driver on the left must yield 
in such situations: Now, therefore, be it 

“RESOLVED, that the IACP hereby 
recommends to the National Committee 
on Uniform Traffic Laws and Ordinances 
that Section 11-401, Uniform Vehicle 
Code, be amended as follows: 

Sec. 11-401—Vehicle approaching or 

entering intersection 

|(a) The driver of a vehicle ap- 
proaching an intersection shall yield 
the right of way to a vehicle which has 
entered the intersection from a differ- 
ent highway. 

(b)| (a) When two vehicles enter 
or approach an intersection from dif- 
ferent highways at approximately the 
same time, the driver of the vehicle on 
the left shall yield the right of way to 
the vehicle on the right. 

|(c)] (b) The right of way |rules| 
rule declared in |paragraphs| para- 
graph (a) |and (b)| is modified at 
through highways and otherwise as 
hereinafter stated in this chapter.” 


Shifting Right of Way 


The second resolution recommends 
elimination of the “shifting” right of way 
in the left turn section of the code: 

“WHEREAS, the left turn right of way 
rule as stated in section 11-402, Uniform 
Vehicle Code (1956), is made difficult 
if not impossible of observance and en- 
forcement due to the apparent “shift” of 
the right of precedence injected by the 
last clause, which leaves the rights of 
drivers in an indefinite state due to un- 
certainty as to when the shift from left- 
turner to approaching vehicles, and vice 
versa, takes place; and 

“WHEREAS, the shifting concept de- 
stroys the meaning and purpose of the left 
turn rule and tends to create traffic haz- 
ards: Now, therefore, be it 

“RESOLVED, that the IACP hereby 
recommends to the National Committee 
on Uniform Traffic Laws and Ordinances 
that section 11-402, Uniform Vehicle 
Code, be amended as follows: 

Sec. 11-402—Vehicle turning left at 

intersection. 


Traffic Digest and Review 





The driver of a vehicle within an inter- 
section intending to turn to the left 
shall yield the right of way to any ve- 
hicle approaching from the opposite 
direction which is within the intersec- 
tion or so close thereto as to constitute 
an immediate hazards, | but said driver 
having so yielded and having given a 
signal when and as required by this 
chapter, may make such left turn and 
the drivers of all other vehicles ap- 
proaching the intersection from said 
opposite direction shall yield the right 
of way to the vehicle making the left 
turn. |” 

The third resolution would eliminate 
the uncertainties in the present “stop 
street” right of way provisions: 

“WHEREAS, the right of way rule 
applicable at stop streets as stated in 
section 11-403(b), Uniform Vehicle 
Code (1956), is made virtually unin- 
telligible and hence largely unenforce- 
able due to the injection of the “shift” 
of the right of precedence injected by 
the last clause of the subsection, which 
leaves the rights and obligations of 
drivers in an indefinite state due to un- 
certainty as to when the “shift” from 
one driver to the other, and vice versa, 
takes place, and when the favored driver 
becomes unfavored; and 

“WHEREAS, the shifting concept de- 
stroys the meaning and purpose of the 
rule and tends to create traffic hazards: 
Now, therefore, be it 

“RESOLVED, that the IACP hereby 
recommends to the National Commit- 
tee on Uniform Traffic Laws and 
Ordinances that section 11-403(b) be 
amended as follows: 

Sec. 11-403—Vehicle or streetcar en- 

tering stop or yield intersection. 

(b) Except when directed to proceed 

by a police officer or traffic control 

signal, every driver of a vehicle and 
every motorman of a streetcar ap- 
proaching a stop intersection indicated 
by a stop sign shall stop as required 
by section 11-705(d) and after having 
stopped shall yield the right of way 
to any vehicle which has entered the 
intersection from another highway or 
which is approaching so closely on 
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said highway as to constitute an im- 
mediate hazard during the time when 
such driver is moving across or within 
the intersection, |but said driver hav- 
ing so yielded may proceed and the 
drivers of all other vehicles approach- 
ing the intersection shall yield the right 
of way to the vehicle so proceeding. |” 
The fourth resolution would simplify 
the “yield right of way” provision of 
the code as adopted in 1956: 
“WHEREAS, the present Yield Right 
of Way section of the Uniform Vehicle 
Code (1956), section 11-403(c), is un- 
necessarily complicated so as to be of 
only slightly more practical value in the 
prevention of intersection collisions than 
the customary stop street requirements; 
and 
“WHEREAS, said subsection is made 
virtually unintelligible and hence largely 
unenforceable due to the injection of the 
“shift” of the right of precedence from 
one driver to the other, leaving the rights 
and obligations of drivers in an indefinite 
state due to uncertainty as to when the 
“shift” takes place, and when the favored 
driver becomes unfavored; and 
“WHEREAS, said section in its pres- 
ent form as stated in the Code contains 
complicating factors which tend to de- 
stroy its usefulness in actual practice: 
Now, therefore, be it 
“RESOLVED, that the [ACP hereby 
recommends to the National Committee 
on Uniform Traffic Laws and Ordinances 
that section 11-403(c), Uniform Vehicle 
Code, be amended as follows: 
Sec. 11-403 — Vehicle or streetcar 
entering stop or yield intersection. 
(c) The driver of a vehicle or the 
motorman of a streetcar approaching 
a yield sign shall in obedience to such 
sign slow down to a speed reasonable 
for the existing conditions, [or shall 
stop if necessary as provided in section 
11-705 (c),] and shall yield the right 
of way [to any pedestrian crossing the 
roadway on which he is driving,—and | 
to any vehicle in the intersection or 
approaching on another highway so 
closely as to constitute an immediate 
hazard—during the time such driver 
is moving across or within the inter- 
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section, |Said driver having so yielded 
may proceed and the drivers of all 
other vehicles approaching the inter- 
section shall yield the right of way to 
the vehicle so proceeding,| provided, 
however, that if such a driver is in- 
volved in a collision | with a pedestrian 
in a cross walk or a vehicle] in the 
intersection, or interferes with the 
movement of vehicles within or ap- 
proaching said intersection on another 
highway after driving past a yield sign 
| without stopping,| such collision or 
interference shall be deemed prima 
facie evidence of his failure to yield 
right of way.” * 


Social Drinker 
Real Menace 


Research now being carried on from 
coast to coast by safety agencies places 
a sinister mask on the congenial visage 
of the social drinker who “never gets 
drunk.” These studies now indicate that 
more than half of all our traffic deaths 
are the result of the “had been drinking” 
driver. 

This classification, known as_ the 
“HBD” to traffic officers is differentiated 
from the drunk driver due to the amount 
of alcohol found in the system by 
chemical analysis of the breath or the 
blood. In 1944 the American Medical 
Association endorsed the .15 percentage 
of blood alcohol as the point where one 
is judged legally drunk. Anything less 
than that is presumed to be ‘had been 
drinking, but not drunk. 

Dr. Horace E. Campbell, chairman of 
the Colorado State Medical Society's 
automotive safety committee says that 
alcohol is the largest single factor in our 
motor-car accident picture, equal to all 
other causes combined. 

His statement gets very grim con- 
firmation from post mortem examina- 
tions being carried out promptly in many 
cities and states on drivers who are 
killed in accidents. In Montana, for in- 
stance, 55 percent of drivers so ex- 
amined had sufficient alcohol in their 
blood to impair driving ability. 
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TRAFFIC 
TRAINING 
CALENDAR 


APRIL 18-MAY 6, Traffic Law Enforce- 
ment; Traffic Institute, Evanston. Cov- 
ers the improvement of a department's 
traffic law enforcement activity by 
making effective use of manpower 
through selection, supervision, and 
evaluation. Includes development of 
departmental procedural guides. 


APRIL 27-28, Eastern Region TPA Grad 
Conference; Liberty, N.Y. Two-day 
training conference for graduates of 
the Institute’s Traffic Police Adminis- 
tration training program and _ their 
chiefs. Discussion centers on current 
traffic problems and solutions. 


MAY 9-27, Traffic Control—Devices 
and Methods; Traffic Institute, Evan- 
ston. Content includes devices and 
methods used by police to regulate 
vehicle and pedestrian movements until 
more permanent remedies are provided 
by professional engineering assistance. 


MAY 15, Closing date for submission of 
applications for the Institute’s 1960-61 
Traffic Police Administration training 
program. 


MAY 19-20, North-central Region TPA 
Grad Conference; Springfield, Ill. 


JUNE 6-17, Traffic Law Enforcement; 
Northeastern University, Boston, Mass. 
Regional police traffic training course 
held by the Traffic Institute in coop- 
eration with the International Associa- 
tion of Chiefs of Police. 


JUNE 9-10, Seminar for Chiefs of TPA 
Graduates; Traffic Institute, Evanston 
Special two-day seminar for chiefs of 
graduates of the Institute’s Traffic 
Police Administration training  pro- 
gram 
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GRANTS-IN-AID 
FOR TRAINING IN 
TRAFFIC POLICE ADMINISTRATION 


insurance Institute for Highway Safety provides financial help to enable 


qualified police officers to attend nine-month course at Traffic Institute 


THIRTY-TWO grants-in-aid will be 
provided by the Insurance Institute for 
Highway Safety to help finance the cost 
of having qualified law enforcement 
officers attend the 1960-61 course in 
police traffic management at the Traffic 
Institute, Northwestern University. 

Bernard R. Caldwell, director of the 
Traffic Institute, said that the 32 grants 
will be made in varying amounts up to a 
maximum of $1,650. The typical grant 
will be for tuition ($960) but may in- 
clude additional funds for other expenses. 

The Traffic Police Administration 
course will begin Sept. 15, 1960 and con- 
tinue through June 12, 1961. Applica- 
tions for admission to the training pro- 
gram and for financial assistance must 
be received at the Traffic Institute by 
May 15. As in past years, a limited 
number of qualified officers may be ad- 
mitted on a tuition-paying basis, in addi- 
tion to the men who will attend the 
course under the grant-in-aid program. 

To be eligible to compete for admis- 
sion and a grant-in-aid award an appli- 
cant must be: 

1. Not more than 45 years of age and 
in good health. 

2. A police officer on active duty in a 
municipal, county, state, or federal 
agency, and have had at least three years 
of police service. 

3. Approved by the head of his depart- 
ment. 

4. Granted leave of absence or equi- 
valent temporary status during which 
time his salary will be paid. 

5. Assured that he will be returned 
to active duty upon completing the 
course. 

6. Committed to remain with his de- 
partment for at least three years. 
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The nine-month course is designed to 
provide comprehensive professional train- 
ing for senior officers with advisory and 
planning duties, those in command and 
supervisory positions, or with responsi- 
bilities in personnel management and 
training, and all officers for whom assign- 
ment to these functions is imminent. 

Officers will be selected for the course 
on a competitive basis. Factors consid- 
ered in the selection of applicants and 
the granting of financial awards are: the 
extent of the traffic problem in his area, 
the nature and extent of his department's 
plans for the profitable use of his train- 
ing, and the applicant’s abilities and 
potential usefulness to his department. 

Selection is made by a board repre- 
senting Northwestern University, the In- 
ternational Association of Chiefs of 
Police, and the Insurance Institute for 
Highway Safety. 

“Police chiefs are urged to encourage 
all officers of the rank of sergeant or 
above, who are eligible, to apply for the 
course,” Caldwell said. “In this way, the 
selection of candidates can be made from 
among the best qualified men in the de- 
partment as a whole. Institute staff mem- 
bers will, upon request, assist chiefs in 
evaluating applicants.” 

The Traffic Police Administration 
Training Program comprises four major 
areas of study and activity: 1) Non- 
Police Highway Transportation, 2) Func- 
tions of Traffic Police, 3) Management 
of Police Service, and 4) general educa- 
tion subjects. 

Detailed information about the train- 
ing program and application forms may 
be obtained from the director of train- 
ing, Traffic Institute, 1804 Hinman Ave.., 
Evanston, Ill. * 


23 





RECKLESS DRIVING 


(Continued from page 13) 


studying the circumstances to determine 
the nature of the death. Sometimes ex- 
tremely careful traffic accident investiga- 
tion is required to make this decision. 
When the death is neither a simple ac- 
cident nor a suicide, criminal prosecution 
of the person responsible is the duty of 
the prosecutor. He must decide whether 
the death was |) manslaughter, 2) neg- 
ligent homicide, or 3) murder. Some 
automobile deaths can be classified as 
murder, but the most common charge of 
criminal responsibility for death by an 
automobile is negligent homicide. 


Requirements for Conviction 


Just what is negligent homicide? There 
are technical differences between negli- 
gence and recklessness. To get a convic- 
tion for negligent homicide, in addition 
to proving that death resulted, you must 
also prove the same elements required for 
proof of reckless driving. Hence, a better 
name for this offense might be that used 
as the title of this section, namely, reck- 
less homicide. In the simplest terms you 
might say that reckless driving plus the 
resulting death of another person con- 
stitutes reckless or negligent, homicide. 


The standard law specifically provides 
the following: 


“When the death of any person ensues 
within | year as a proximate result of 
injury received by the driving of any 
vehicle in reckless disregard of the 
safety of others, the person so operat- 
ing such vehicle shall be guilty of neg- 
ligent homicide.” 
The your state may differ in 
wording, but for practical purposes in any 
jurisdiction, you must be prepared to 
prove reckless driving to get conviction 
for negligent homicide. 


laws of 


Death does not have to occur immedi- 
ately to be reckless homicide. In most 
places the charge may be made if death 
ensues as long as a year after the 
accident. Hence, when accident injuries 
are serious, the circumstances should be 
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investigated thoroughly to determine 
whether reckless driving was involved. 
If it was, adequate proof should be ob- 
tained so that reckless homicide may be 
charged in the event a death does occur. 

Detection of the reckless driving of- 
fense is one of the more complex en- 
forcement activities. It is far more diffi- 
cult than the relatively simple operation 
of detecting a speed violation. Reckless 
driving is comparatively rare, but very 
significant in traffic law enforcement. It 
is probably more closely connected with 
accidents than any other violation. Many 
police officers are unable to recognize 
reckless driving when they witness it, or 
they are uncertain and so fail to issue 
citations for this important violation. 

Many reckless driving charges arise out 
of accidents. The fact of an accident itself 
is an indication that a person or property 
has been endangered. But to prove the 
other elements of reckless driving from 
circumstances or statements of witnesses 
requires accurate accident investigation. 
A solid foundation of facts is required. 
Injury or damage alone, no matter how 
serious, is not enough. Your own opinion 
is not enough; the evidence must be sub- 
stantial enough to convince a judge or 
jury. 


Must Prove Indifference 


The facts must show that the driver 
drove in a manner which an average, 
reasonable person would realize was high- 
ly dangerous. It must be shown that the 
driver’s conduct and attitude indicated 
indifference to the consequences of his 
acts. 

An example of an accident that re- 

sulted in a conviction for reckless driv- 

ing is the case where a man drove 
through an area which he knew to be 

a school zone at a time when school 

had just let out and many children 

were on the street. He skidded 55 feet 
before striking a car that was moving 
from a parked position. 

On the other hand, here is an example 

of an accident leading to a charge of 

reckless driving which did not result 
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in a conviction: A driver was follow- 
ing another car at night and collided 
with it when it slowed to turn off the 
road. The fact that the driver was un- 
able to stop in time to avoid hitting the 
car ahead did not constitute heedless 
indifference to the results which might 
follow. The driver may have been in- 
attentive, but this is not sufficient to 
support a reckless driving charge. 
Normally, during routine patrol, you 
will be looking for other types of viola- 
tions in addition to reckless driving. 
Therefore, you must be constantly aware 
of what constitutes the latter violation so 
you can recognize the various elements of 
this offense. You should apply your 
knowledge of these elements to every 
situation involving serious violations and 
unfavorable circumstances in order to 
detect those which add up to reckless 
driving. 


Combined Circumstances 


It follows from the nature of the reck- 
less driving laws that this offense involves 
a set of conditions or circumstances in 
combination (added together). In most 
instances, these acts are aggravated. They 
indicate an attitude or manner. Often, the 
reckless driving acts or circumstances are 
on-going Situations; that is, they unfold 
or develop before your eyes. Perhaps the 
first action that comes to your attention 
would not suggest reckless driving, or 
even a succeeding action by itself, but 
these two combined should start you 
thinking about and possibly watching for 
other acts which could add up to reckless 
driving. Examples of some combinations 
of willful acts which courts and juries re- 
gard as reckless driving: 

Excessive speed combined with fol- 
lowing too close; unfavorable road con- 
ditions; heavy traffic; bad weather; and 
hazardous vehicle conditions. 

Disregarding a signal or sign, plus 
an illegal turn or excessive speed, all 
of which may combine to pose a 
hazard for other traffic or pedestrians. 

A combination of excessive speed in 
a construction zone; weaving or skid- 
ding; driving off the 
and out of 


shoulder or into 
a ditch: and a hazardous 
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effect on other traffic units. 

A short cut through a driveway at 
an intersection; excessive speed: plus 
a hazardous effect on pedestrians or 
other traffic. 

Illegally overtaking on the left half 
of the road in the face of oncoming 
traffic; excessive speed; plus a failure 
to signal. 

Excessive speed; skidding stops: plus 
a hazardous effect on other traffic units. 

If a driver fails to slow down when 
confronted by a vehicle backing into 
his lane from a driveway, and, instead, 
sounds his horn, increases speed, and 
swings into the left half of the road 
in the face of traffic, he has committed 
a series of acts that add up to reckless 
driving. 

High speed plus poor vehicle condi- 
tion or equipment such as—defective 
or inadequate brakes; defective steer- 
ing mechanism which makes keeping 
the vehicle in the correct lane of 
travel difficult; bald tires, unfit for 
sustained high-speed travel; one head- 
light (or none) during the hours of 
darkness. 

Excessive speed on a slippery road 
during heavy rain or fog. 

Excessive speed; plus any com- 
bination of such driver conditions as 
being under the influence of alcohol 
or drugs, drowsiness or falling asleep, 
illness with a prior knowledge of the 
illness. 

Because reckless driving involves com- 
bination of behavior and conditions, you 
should be especially alert for reckless 
driving when hazardous driving condi- 
tions prevail. Fog, heavy rain, snow, 
heavy traffic, especially pedestrian traffic, 
all make high speed especially hazardous 
and therefore it becomes one of a com- 
bination of acts and situations which 
might add up to reckless driving. 

For example, an Arizona 

patrolling in heavy rain on a 
section of road that had been zoned 
for 35 mph because it was rough and 
bumpy. Traffic was moving in both 
directions. It was a situation in which 
a driver in a hurry might speed, but 
should have driven slowly and cau- 
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officer 
Was 





tiously. The officer was watching 
carefully. A car drove by which had 
been overtaking vehicles one after 
another. The officer estimated _ its 
speed at 70 mph. This was sufficient 
under the circumstances to warrant 
action. He followed the vehicle as well 
as conditions permitted. It approached 

a narrow bridge outlined with re- 

flectors and crashed into the bridge 

abutment. The combination of a speed 
violation, hazardous weather condi- 

tions, and the accident warranted a 

charge of reckless driving. 

Whenever you stop a driver for speed- 
ing (say 15 mph over the speed limit, 
or even 10 mph over the speed limit if 
road or traffic conditions are hazard- 
ous), you should examine the vehicle 
for defects. Such vehicle defects as in- 
operative headlights, malfunctioning 
windshield wipers (if it is raining), 
badly worn tires, etc., might aggravate 
the initial speeding hazard to an extent 
which warrants a charge of 
driving. 


No Substitute for DWI 


reckless 


Do not use reckless driving to reduce 
a charge of driving while under the in- 
fluence of alcohol. Operating under the 
influence differs greatly from reckless 
driving. The essential difference in the 
elements of the two offenses is_ that 
operating under the influence considers 
the driver's while reckless 
driving considers the manner of driving. 
Utmost care must be taken by you and 
the prosecutor to ensure that the reck- 
less driving charge is based on the ele- 
ments of that offense. Often an_ in- 
toxicated driver will drive recklessly. 
If your department permits it, cite him 
on both driving while under the in- 
fluence and reckless driving charges. If 
the elements of both violations are pres- 
ent, but the evidence of one is con- 
siderably more conclusive than the other, 
charge the offense for which the evi- 
dence is strongest. 

A charge of reckless driving should 
be considered whenever you find a situ- 
ation in which a driver has had to take 
violent evasive action to avoid a collision 
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condition, 


with a vehicle. (Running off the road, 
long skids, and side skidding are ex- 
amples of such evasive action.) If the 
driver who made such evasive action 
necessary was violating a law and made 
no attempt to correct his own _ illegal 
action, he should be cited for reckless 
driving. The other driver who was forced 
into evasive action and his passengers, if 
anv, will usually be willing to appear as 
witnesses for the prosecution. 


Elements of the Violation 


The elements of the reckless driving 
violation are complex and more difficult 
to prove than those of many other traffic 
offenses. For these reasons, securing a 
conviction for reckless driving requires 
more than usual care and diligence in case 
preparation. The facts which you pre- 
sent to the court or jury must be such as 
to justify a conclusion that there was will- 
ful or wanton action on the part of the 
driver. Close cooperation and coordina- 
tion with the prosecutor is especially im- 
portant in this type of case. A special 
“case summary form” may be useful to 
outline for the prosecutor the evidence 
you expect to produce in support of this 
serious charge. Such a form is shown in 
Exhibit 2. It gives the details of a reck- 
less driving case that resulted in death, 
which makes it a negligent homicide case. 

What elements must be proven to 
convict a person of reckless driving? If 
your law is the third type (described 
earlier), you need to prove only the 
elements for the specific violation. 

Elements of the violation under the 
first two types of laws are similar enough 
so that the two may be discussed to- 
gether. In general, you must prove that 
the person charged was: 

|. Driving, according to the 

definition of driving— 

A vehicle, also as specifically de- 
fined, for the second type of law 
only— 

On a which includes 
everything between property lines, 
including drives, sidewalks, 
strips and roadsides. 

Other elements are more difficult be- 
cause you must prove that the driving 


exact 


highway, 


side- 
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Front side of suggested ‘‘case summary form.’’ This is a useful form for outlining the 
evidence you expect to produce in support of a reckless driving charge. It gives the 
details of a reckless driving case that resulted in death. The back side of the form is 
shown on page 28. 





TD cee MTT 


March, 1960 27 





TEL 





Heveenenanenneoennneenl 


EXHIBIT 2A 


Back side of Case Summary Form 


position at moment of first contact 
final position 
Q@pproach position 


U.S. 4S — Keyville 2.6 mi. 





Parsons 














DESCRIBE EVENTS GRIEFLY, \f separate descrphan 1s not attached 


southbound -eded by oassenger car and truck and trailer collided wi 


mind in center of road, Other vehicle, 





























Traffic Digest and Review 





was such as to show a disregard for 
safety. This generally involves two 
things: 

1. Behavior which is dangerous, usu- 
ally indicated by one of three 
combinations of circumstances: 
a) A combination of unlawful 

acts, each of itself a serious 
offense. These may be a series, 
one after another, or several 
committed at the same time. 
A serious violation occurring 
under unfavorable conditions 
such as bad weather, or in a 
car with defective equipment. 
Doing something that is defi- 
nitely hazardous even though 
not in violation of any specific 
law. 
Knowledge on the part of the 
driver that he was taking unneces- 
sary risks; that is, the behavior 
must be willful. Circumstances of 
the situation are usually sufficient 
to prove this element; it is not 
necessary to have an admission. 
A few specific examples will illustrate 
the kind of behavior that has been 
accepted as proof of reckless driving. 
An example of a combination of 
serious violations amounting to reck- 
less driving occurred in Alabama. The 

driver drove around a curve with a 

view obstruction after dark without 

lights and on the wrong side of the 
road. Obviously he knew that what 
he was doing was dangerous, 

In another case a combination of a 
serious offense and an _ unfavorable 
driving condition resulted in a convic- 


tion. The violator drove 89 mph 
knowing that his brakes were faulty. 
There was no accident. 

An Illinois case emphasizes the 
aspect of knowlingly endangering an- 
other person without a specific law 
violation. The driver intentionally 
bumped another car several times. 
passed it at high speed, fell back and 
repeated the bumping. The bumped 
car finally left the road and crashed 
into a culvert. 

In all of these cases the higher courts 
confirmed convictions for reckless driv- 
ing. 


References 


The law relating to reckless driving 
in your state is given in your state motor 
vehicle code. Local ordinances on reck- 
less driving usually repeat provisions of 
the state statute. Familiarize yourself 
with the requirements of your local 
regulations. 

Sources for some of the material used 

in this manual are listed below. 
Know the Law. Donigan, Robert L., and 
Fisher, Edward C. 1958, 442 pages. 
The Traffic Institute of Northwestern 
University, Evanston, Illinois. $7.00. 
Part 1: Traffic Law, pp. 20-41. 

The standard law referred to in this 
unit is the: 

Uniform Vehicle Code. 1956, 196 pages. 
National Committee on Uniform Traffic 
Laws and Ordinances, 1604 K_ Street, 
N.W., Washington 6, D. C. 75 cents. 
Chapter 11, Rules of the Road, Sections 
11-901—Reckless Driving and 11-903(a) 
—Negligent Homicide. * 


Regional and State Court Conference Schedule 


Four regional traffic court conferences 


will be conducted in 1960 under the 
sponsorship of the Traffic Institute and 
the American Bar Association Traffic 
Court Program. Locations and dates are: 

Fordham University 

New Haven, Conn., June 13-17 

University of Denver 

Denver, Colo., July 11-15 

University of Tennessee 


March, 1960 


Knoxville, Tenn., Sept. 12-16 
Northwestern University 
Evanston, Ill., Oct. 10-14 


Two state traffic court conferences will 
be held in April. These are: 


Minnesota, at the University of Minne- 
sota, April 18-20 


North Dakota, at 
April 28-29. 


Bismarck, N.D., 
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REQUIREMENTS... 


(Continued from page 10) 


uate the relative position of vehicles, 
pedestrians and objects on the road ahead 
of him. 

Use of Physicians, Ophthalmologists, 
and Optometrists: Many of the depart- 
ments require that persons whose visual 
abilities are below minimum standards 
contact an “eye specialist” of their own 
choosing. (The term “eye specialist” 
seems to include physicians, ophthalmol- 
ogists, and optometrists.) These specia- 
lists in turn must submit statements re- 
garding the specific visual disability and 
its correction. 


Physical (non-visual) and Mental 
Requirements 


All 51 departments have regulations 
governing the issuance of licenses to per- 
sons with physical and mental disabilities 
or defects. Some of these provisions are 
contained in broad enabling acts of a 
statutory nature, while 16 others list disa- 
bilities, standards, requirements, and con- 
ditions. It is not always clear to what 
extent the broad powers described in the 
statutes are exercised; but where the 
provisions are specific, the disabilities 
covered by the provisions range from 
deafness to inadequacies of stature and 
loss of limb(s) or use thereof (i.e., para- 
plegia, hemiplegia, and partial paralysis) ; 
and from various addictions to certain 
diseases or ailments. 

Limbs, Inoperative Joints, Stature and 
Strength: Forty-three departments report 
some provision requiring disabled persons 
to equip their vehicles with special de- 
vices. Depending on the disability, this 
equipment generally includes one or 
more of the following; steering knob: 
automatic signalling device; automatic 
gear shift lever; solenoid starter; hand 
dimmer switch; left foot accelerator; hand 
throttle; manually operated brakes; 
clutch-brake bar; hand operated accelera- 
tor; or hand operated clutch. 

The Symposium on Medical Aspects of 
Motor Vehicle Accident Prevention made 
the tollowing recommendations: 

Upper and Lower Extremities: It is 
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felt that the upper extremities must be 
essentially normal in order to operate 
commercial or _ public transportation 
vehicles. A one-armed person with nor- 
mal lower extremities may drive a pas- 
senger vehicle, provided the one arm has 
normal function and suitable auxiliary 
operational devices are available. 

It was felt that complete normal func- 
tion of the lower extremities was neces- 
sary for the safe operation of commer- 
cial and public transportation vehicles. 
Persons with one lower extremity entirely 
normal should be able to operate a stand- 
ard passenger motor vehicle. However, 
individuals with one lower extremity to- 
tally disabled either through loss or 
paralysis, plus significant impairment of 
function of either hip, knee, or ankle on 
the opposite side, should have hand con- 
trols plus two good upper extremities. 
Persons with one normal upper and one 
normal lower extremity are considered 
capable of operating modified passenger 
cars, aS are persons with two good up- 
per and no lower extremities. 


Minority Opinion 

A minority of the committee was of 
the opinion that a greater percentage of 
total upper extremity function should be 
required than of total lower extremity 
function. 

Hearing: All but 11 departments re- 
port hearing requirements, but there are 
wide variations. Although an _ outside 
rear view mirror is necessary in most 
cases, a hearing aid seldom is a prereq- 
uisite. The following provision is typical 
in this regard. 

If the applicant’s hearing is poor or 
he is deaf his driving will be 
limited to cars equipped with outside 
rear view mirrors in addition to the 
standard mirror... . 

Pennsylvania indicates that an opera- 
tor’s license may be issued to a person 
with hearing disability if the person dem- 
onstrates that he has had sufficient ex- 
perience in the operation of a motor 
vehicle to enable him to drive without 
endangering the safety of the public. 

The symposium mentioned made the 
following recommendations: 
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1. Spoken voice test 
mended standard test 
employed. 

2. Minimum requirements for passing 
would be 50 per cent of the words cor- 
rectly repeated at a 5-foot distance in 
the better ear. 

3. On failure to pass his test, the 
applicant would be required to undergo 
an audiometer evaluation test by a safe- 
ty clinical committee of physicians estab- 
lished by licensing authorities. It would 
be the responsibility of the committee to 
determine the applicant’s physical fitness 
for safe driving. 


using recom- 
words should be 


Addiction to Alcohol and Drugs 

All 51 departments can deny a license 
to anyone who is an habitual drunkard 
or who is addicted to narcotics at the 
time of application. Except in re-examina- 
tions of former licensed drivers it appears 
that the only sources of such information 
are responses to questions on application 
forms. Accordingly, it may well be that 
the enabling acts are largely unenforce- 
able unless complaints are received or 
convictions are obtained and referred to 
the department. 

The symposium made a number of 
recommendations covering the use of 
alcohol and drugs in driving. In the lat- 
ter connection, the group felt as follows: 

The relation of drugs (other than 
alcohol) to automobile driver behavior is 
too little understood to justify specific 
recommendations at this time. It seems 
clear, however, that many commonly used 
drugs, including antihistamines, antiso- 
porifics, and sedatives, when used in nor- 
mal doses, may harmfully affect automo- 
bile driving. Enough evidence is available 
to give guidance to the medical profes- 
sion and to the public. In consideration 
of this it is recommended: 

1. That Federal, state, and private 
agencies, industry, and universities sup- 
port research on the psychologic and phy- 
siologic effects of commonly used drugs 
and on their relationships to automobile 
driver behavior. 

2. That the medical profession be 
educated in adapting their prescriptions 
of such drugs to the occupation of the 
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patient and in giving patients proper 
warning of possible effects on driving. 

3. That the public be educated to the 
fact that many medicines, not just a 
few, have effects on driving. 

4. That research be conducted on the 
possibility of legal control of use of drugs 
in relation to driving. 

With regard to alcohol, the symposium 
recommended as follows: 

Since adequate research facilities are 
not available to study the changes in 
human behavior brought about by brain 
alcohol in concentrations, this 
committee recommends that when a 
driver has become involved in a motor 
car accident or traffic violation, his blood, 
urine, or breath be tested for 
alcohol. On refusal by the driver or if 
alcohol is detected, a demerit mark should 
be placed on his driving record. In case 
of a second accident, if alcohol is again 
detected or if he again refuses, the 
driver’s license should be_ indefinitely 
suspended while the driver's drinking 
habits are investigated by a clinician ap- 
pointed by the authorities. The driver 
may be reinstated at the discretion of the 
licensing authorities. 


various 


saliva, 


Disease or Ailments 


Fourteen departments report enabling 
acts or statutory provisions which require 
applicants to be examined by a physician 
when there appears to be due cause. As 
far as can be determined the “due cause” 


clause is exercised when an_ inspector 
feels it is advisable or when information 
is reported to the department. 

A typical provision is that of Alabama, 
in which no person shall be issued a 
license who is: 

afflicted with, or suffering from, 

a physical . . . disability which, in the 

opinion of the director of public safety 

or examining officer will prevent such 
person from exercising reasonable and 
ordinary control over a motor vehicle. 

At least two states, however, specify 
certain diseases, knowledge of which ap- 
parently derives from the application. 
South Carolina bars an applicant who has 
a communicable infection, contagious 
disease, arthritis, tuberculosis, cancer, 
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hernia, abnormal blood pressure, or 
heart ailment from taking the licensing 
examination. New York requires that a 
physician’s statement be secured when an 
application or a renewal form indicates 
that the individual suffers from fainting 
spells. diabetes, a stroke, Brights disease, 
excessive high blood pressure, or a heart 
ailment. In addition, New York drivers 
must forward to the Motor Vehicle Bur- 
eau notice of the fact that they have 
suffered any of these diseases or ailments 
since their licenses were issued or re- 
newed. 


Grounds for Examination 


Other diseases listed by the 12 states as 
grounds for examination by a physician 
include skull fracture and vertigo; preg- 
nancy is mentioned in one instance. 

The symposium group on cardiovascu- 
lar disorders listed some 14 disqualifying 
conditions for private motor vehicle op- 
erators: 

1. Severe diminished cardiac reserve. 

2. Congenital heart disease — to be 

evaluated. * 

Aortic stenosis. 

Organic valvular disease — to be 
evaluated.* 

Coronary artery disease with com- 
plications — to be evaluated. * 
Aneurysm of any centrally located 
or major vessel. 

Adams-Stokes syndrome. 
Complete auriculoventricular heart 
block or incomplete auriculoven- 
tricular heart block, with dropped 
beats. 

Hypertension, with complications. 
Fixed hypertension above 180/100. 
Uncontrolled paroxysmal auricular 
fibrillation or flutter, or tachy- 
cardia. 

Orthostatic hypotension, if sympto- 
matic. 

Carotid sinus syndrome with verti- 
go or syncope. 
Cerebrovascular 
without paralysis. 


disease with or 


*By this term the Committee meant the following: Where there is doubt . . 


Neurological and Mental Disorders 


Thirty-one departments report that 
they deny a license to persons suffering 
from mental disability, insanity, and men- 
tal incompetence. These three terms are 
used almost interchangeably and in many 
instances simultaneously. At least 29 de- 
partments refer specifically to epilepsy 
and/or other seizures producing lapses of 
consciousness: One state does not consi- 
der epilepsy as grounds for refusing a 
license, but the others make it quite clear 
that they do. Moreover, 31 departments 
apparently will not allow persons suffer- 
ing from deficiencies in intelligence to 
obtain a license. 

Insanity (Mental Illness): All 31 de- 
partments refusing a license to an insane 
person indicate that a license may be re- 
stored or awarded if the individual's 
mental competence has been restored as 
evidenced by a judicial decree, a physi- 
cian’s statement or a statement from the 
superintendent of the (mental) hospital 
in which the individual was a patient. 

Apparently, evidence that the individ- 
ual was institutionalized is the guiding 
factor in refusing a license to an appli- 
cant on the grounds of insanity. No 
department indicated any screening pro- 
cedure other than statements made on 
the application form itself or 
made to the department. 

The group at the symposium which dis- 
cussed the _ psychiatric-psychologic as- 
pects of motor vehicle accidents included 
the following statement in its report: 

One of the important questions that 
was discussed without agreement as to its 
disposition had to do with possible re- 
strictions on the licensing of individuals 
with histories of mental illness. Some 
states, including New York, require a 
license applicant to indicate if he has 
ever been confined to a hospital or insti- 
tution for mental illness. However, doubt 
was entertained as to the reliability of 
the responses and in any case there was 
disagreement as to the conditions under 
which such a history would warrant a 


reports 


. we have used the term ‘to 


be evaluated’ to show that the ultimate decision may depend on other limiting factors or further studying 


of the 
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patient. 
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limited licensing or rejection of license 
application. This is undoubtedly an im- 
portant area for further study. Consid- 
eration must be given also to the admin- 
istrative and professional procedure for 
the information of the motor vehicle 
authority if and when disqualifying or 
limiting criteria are set up in connection 
with mental illness. 

Epilepsy: Those departments refusing 
licenses to epileptics (at least 29) differ 
widely on the question of restoration or 
issuance of licenses at a later date. Three 
states and perhaps more will consider an 
application if the individual has been free 
of seizures for from 18 to 24 months 
(whether under medication or not). Sim- 
ilarly, at least two states, upon receipt of 
a Statement from a physician that the 
individual may be considered a “reason- 
ably safe operator” will permit an appli- 
cant to take a driver’s examination. 
Symposium Recommendations 

The symposium group on neurological 
disorders spoke directly to the 
points: 

With respect to epilepsy the commit- 
tee believes it wiser to use the term 
“epileptiform type of seizures,” these 
being defined as any condition which 
brings about transient lapse of conscious- 
ness and/or loss of motor control and 
which may become chronic. In states 
which have adopted machinery for care- 
ful screening of individuals suffering from 
these disorders, the frequency of traffic 
accidents has been sharply reduced. In 
addition, accidents from these causes are 
minimal as compared with certain other 
medical conditions, such as alcoholism 
and impulsive behavior i 

The committee does not believe that 
seizures should be made reportable to 
health authorities. This would lead to 
subterfuge and increased secrecy. Judg- 
ment of persons with a history of seizures 
should be based on the evaluation of 
various conditions. These include the 
person’s age when seizures began, the 
type and frequency of past seizures, the 
elapsed time since the last attack, pres- 
ence or absence of an invariable and 
sufficiently prolonged aura, or of attacks 
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above 


limited to sleep; the person’s sense of 
social responsibility; his sobriety, and his 
veracity; the adequacy of his medical 
treatment and his faithfulness in follow- 
ing such therapy; the presence or ab- 
sence of physical, neurologic, or mental 
disability; the degree of abnormality of 
the electroencephalogram; and the type 
and extent of his proposed driving. The 
question to be faced is whether, con- 
sidering the sum of these conditions there 
is likelihood that the applicant will ex- 
perience a seizure while driving. Of these 
various conditions absence of any seizure 
for a period of from 18 to 24 months is 
basic. 


Deficiencies in Intelligence 

As noted above, deficiencies in intelli- 
gence are mentioned per se, or included 
in the term “mental disability” or “men- 
tal incompetence,” in the provisions of 31 
reporting departments. Apparently, fee- 
ble-mindedness, idiocy, imbecility, Mon- 
golism, and moronism, are judged by the 
usual legal or psychological standards 
and presumably are to be “spotted” by 


an examiner during the regular licensing 
procedure. 

No reports on this problem were ob- 
tained from the remaining 20 departments 
but it is quite possible that disqualifica- 
tion takes place under the powers granted 
to the departments by law. 


Summary Comments 


In view of the foregoing report the fol- 

lowing observations seem warranted: 

1. There are wide differences in li- 
censing requirements and _ proce- 
dures of the various jurisdictions. 
In several respects research find- 
ings and recommendations of 
medical and psychological authori- 
ties apparently have had limited 
acceptance and/or application to 
date. No doubt, budgetary and 
other administrative problems are 
at least partly responsible. 

We need much more research to 
determine proper qualifying stand- 
ards in the various areas described 
and to devise sound and practical 
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examining procedures with regard 

to these standards. 

In the writer’s opinion (and these ob- 
servations are apart from the basic re- 
port), the desperate need for a_ break- 
through in driver licensing along the 
lines discussed is seriously complicated by 
factors such as these: 

1. In Massachusetts, during a three- 
year period, epileptiform proce- 
dures reportedly were not respon- 
sible for a single road fatality, 
whereas alcohol caused 265 deaths. 
With regard to drinking drivers, 
some specialists have questioned 
blood alcohol values for conviction 
purposes when these values are 
separated from the total clinical 
picture of the individual. 

The American College of Physi- 
has seen fit to discuss this 
vital question: Why does a man die 
of a heart attack 24 hours or less 
after getting a clean bill of health 
by electrocardiography? 


cians 


4. A long-term research program at 
the Institute for Psychoanalysis, in 
Chicago, has indicated that present 
psychoanalytic procedure may re- 
sult in differing conclusions when 
applied by different psychoanalysts 
to the same data. 

For reasons such as the above 
others previously indicated, research on 
physical and mental requirements for the 
driver's license must have expanded sup- 
port and greatly extended effort. The for- 
mulation of scientific standards and pro- 
cedures will take time to accomplish. But 
the need for remedial measures is press- 
ing. Accordingly the writer believes it 
appropriate to endorse a program that 
has the combined merit of logic and 
action: the point system of warnings, sus- 
pensions, and revocations. While predic- 
tion of driving history is still difficult, 
there can be little doubt that a record of 
repeated violations and/or accidents is 
indicative of something fundamentally 
wrong in the individual as a driver. * 


and 
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NOTES ON 


TEXTBOOK FOR 
MANAGEMENT 


J 


Reviewed by DAVIID L. G. JACOBS 


Research Division, The Traffic Institute 


Industrial Psychology (4th Edition) 
Joseph Tiffin and Ernest J. McCormick 
Prentice-Hall, Inc., 1958, 584 pp. 


THis Is A BASIC work in the field of 
industrial psychology. The authors, who 
need no introduction to those even re- 
motely familiar with the subject, begin 
with a discussion of individual differences 
and their relationships to job performance 
and training. Chapters on selection and 
placement include a discussion of the 
importance of recognizing individual dif- 
ferences. Methods of determining person- 
nel specifications are ably presented. The 
subject of interviewing is treated briefly. 

As one might expect from a text of 
this nature, quite a number of pages are 
devoted to the various measuring instru- 
ments. The discussion runs the gamut of 
testing: aptitude tests, personality and in- 
achievement tests, etc. The 
section is preceded by an interesting dis- 
cussion involving “Principles of Person- 
nel Testing.” The authors point out that 
unfortunately “the selective rather than 
the placement features of employee tests 
have been given the greater emphasis in 
most discussions of this subject.” 

The next chapter covers industrial 
merit rating. Material on statistical con- 
cepts used in an attempt to increase the 
validity of existing rating techniques and 
minimize subjectivity is presented. The 
authors handle this difficult area well, but 
whether a really objective approach can 
be achieved by this method is question- 
able. Merit rating involves problems 
which cannot be solved by mathematical 
manipulations. 

Training of industrial employees and 


March, 1960 


terest tests, 


supervisors is the next area covered. De- 
termination of training needs is treated 
only briefly and primarily from the 
point of view of the training specialist. 
A fine, excellent, although brief, discus- 
sion on characteristics of learning follows. 
Various training tools, e.g., role-playing 
and films, are listed with little or no dis- 
cussion as to their use. The material deal- 
ing with “measurement of training” is to 
a great extent a restatement of current 
practices. 

The chapter on “Attitudes and Morale” 
is interesting not because it adds new in- 
sights, but primarily because of the de- 
scription of the various techniques cur- 
rently used in an attempt to measure this 
“will o’ the wisp.” Examples of usage are 
given and we are properly cautioned that 
“attitude scales are not perfect instru- 
ments for the registering of employees’ 
feelings but they are considerably better 
than guessing or relying on changed (and 
often biased) individual reports.” 

The material on “Human Relations” 
presents the results of some interesting 
experiments. The remaining four chap- 
ters deal with such topics as “accidents 
and safety,” “working conditions,” “hu- 
man engineering and work methods,” and 
“wages and job evaluation.” 

The authors have performed a service 
for the reader by including an appendix 
which contains explanatory material on 
“Elementary Descriptive Statistics.” Also 
included in the appendix is a list of 
“Publishers of Representative Personnel 
Tests.” 

To sum it up this is a comprehensive, 
well-written text. Although it is not 
“light” reading, the authors have _per- 
formed a difficult task well. * 
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KNOW THE LAW 


(Continued from page 19) 


victed person even though executive 
clemency has been granted him.” Simi- 
larly in this connection, under most 
statutes it is wholly immaterial whether 
the sentence imposed in the prior case 
was served or executed.” 

Unless limited by statute, the time of 
the prior conviction is immaterial. The 
statute of limitations does not apply, and 
the only requirement in this respect is 
that the prior conviction must have been 
had prior to the commission of the 
principal offense presently charged. 

It is well established that a conviction 
for violation of a city ordinance does 
not qualify as a former conviction for 
a subsequent offense prosecution under 
the state law, at least in the absence of 
statute so providing. 

Quite obviously a conviction and 
sentence by court martial under the 
United States Code of Military Justice 
cannot be considered a prior conviction, 
it being neither under the same law nor 
within the same state.* 


Effect of Amendment or Repeal of Law 
A number of cases have involved the 
question whether a judgment of convic- 


18. People v. Biggs, supra n. 4. 

19. Note: 5 ALR2d 1109; Danielson v. State, 155 
Nebr. 890, 54 N.W.56 (1952). 

20. Dye v. Skeen, 135 W.Va. 90, 62 S.E.2d 681, 24 
ALR2d 1234 and note pp. 1247, 1249 (1950) 
See also ALR notes supra n. 9. Statutes pro- 
viding for increased penalties upon second or 
subsequent conviction within one year have 
reference to offenses committed within 365 days 
following the date of the prior conviction, not 
the calendar year (January to January). Paetz 
v. State, 129 Wis. 174, 107 N.W. 1090, 9 Ann 
Cas. 767 (1906); 25 Am. Jur., Habitual Crimi- 
nals and Subsequent Offenders, sec. 12. 

See Booker v. State, 312 P.2d 189 (Okla. Cr.- 
1957); State v. Duncan, 319 La. 1030, 55 So.2d 
234 (1951), and ALR notes supra n. 9; People 
v. Miller, Mich. , 98 N.W.2d 524, 529 (1959) 
holding prior offense of driving while under 
the influence of intoxicating liquor or drugs 
may have been an ordinance violation under 
MSA sec. 9.2325(c)-(C.L. sec. 256.625(c)) as 
amended 1954: “On a second or subsequent 
conviction under this section or a local ordi- 
nance substantially corresponding thereto, he 
shall be quilty of a misdemeanor and pun- 
a 

State v. Wheeler, 123 W.Va. 279, 14 S.E.2d 
677 (1941). See People v. Benjamin, 7 A.D.2d 
410, 184 N.Y.S.2d 1 (1959), contra, citing New 
York cases decided under Penal Law sec. 1941, 
holding court martial convictions are to be 
treated as “prior felony convictions under laws 
of another jurisdiction,” since the provisions of 
the Uniform Code of Military Justice have the 
force and effect of federal statutes 
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tion under a statute which has been 
amended prior to the commission of the 
alleged second offense can be counted 
as a prior conviction under the same law. 
Under the general rule, where amend- 
ment defines no new or independent 
crime but merely affects the penalty or 
consequences of conviction, the offense 
remains the same and the prior judgment 
will count as a prior offense within the 
statutes providing increased penalties for 
repeated offenses.” 


Idaho Court Ruling 


A case illustrative of this situation 
came before the Supreme Court of Idaho 
in 1955, in which the court pointed out 
that repeal of the former law relating 
to driving while under the influence of 
intoxicating liquor, and its re-enactment 
in substantially the same terms but with 
heavier penalties, amounted to an 
affirmance of the old law so that its pro- 
visions continued in force without in- 
terruption, insofar as the crime itself 
was concerned. Said the court: 

“As far as the substance of the 
crime in this particular case and the 
appropriate penalties is concerned, the 
new statute is a reaffirmance of the 
old, even though there were modifica- 
tions in the new statute. 50 Am.Jur. 
538, sec. 533; 82 C.J.S., Statutes, 505, 
sec. 295. 

“The new statute being a continua- 
tion of the former, the offense com- 
mitted by appellant on (the instant 
occasion) was a second offense within 
the meaning of Sec. 49-520.2, 1.C.”™ 
In reference to a similar statutory 

amendment, the Oklahoma Court of 
Criminal Appeals said: 
“The act of 1955 did not create or 


define a new or independent crime, but 
said statute describes circumstances 
wherein one found guilty of driving 
a motor vehicle while intoxicated may 
be more severely punished because 
of his previous conviction. The word- 
ing of the statutes is the same with 
the exception of the penalty. It is 
purely an amendatory act which con- 
tinued the provisions of the former 
statute except with reference to the 
punishment to be affixed. As stated 
by the Attorney General, the defend- 
ant was prosecuted entirely and solely 
for an offense committed since the 
new act has been in effect. The for- 
mer conviction was alleged for the 
purpose of bringing it within the new 
act and justifying greater penalty.”” 


Pleading and Proving Former Conviction 


While allegations and proof of a prior 
conviction are for the purpose of classify- 
ing the accused as a “repeat offender” 
for purposes of fixing the penalty, never- 
theless, in order to invoke the enhanced 
punishment provided for such offenders 
the prior conviction becomes an essen- 
tial element of the charge and must be 
alleged in the complaint and proved on 
the trial, otherwise the defendant stands 
charged only with first offense.” As 
stated by the Supreme Court of New 
Hampshire: 


“When heavier sentences are pre- 
scribed for a subsequent offense, they 
cannot be imposed in the absence of 
an allegation and proof of a prior 


3997 


conviction. 
A prior conviction is _ sufficiently 
charged by alleging that defendant en- 
tered a plea of guilty when charged with 


Miller v. State, 316 P.2d 203 (Okla. Cr.-1957); State v. Staples, 100 N.H. 283, 124 A.2d 187 (1956); 
State v. McAllister, 234 La. 1028, 102 So.2d 444 (1958). See notes: 139 ALR 685, 132 ALR 105. 
State v. Webb, 76 Idaho 162, 279 P.2d 634 (1955). 
Dollie v. State, 316 P.2d 208, 212 (Okla. Cr.-1957). See also: Del. State v. Patnovic, 50 Del. (11 
Terry) 310, 129 A.2d 780 (1957); Okla. Putnam v. State, 317 P.2d 1117 (Okla. Cr.-1957); S.C. State 
v. earn, 220 S.C. 269, 66 S.E.2d 875n(1951). W.Va. State v. Mason, 141 W.Va. 217, 89 S.E.2d 425 
(1955). 
42 C.J.S., Indictments and Informations, sec. 145(a); Notes: 58 ALR 64-70, 82 ALR 366-368, 116 
ALR 229-231, 132 ALR 107, 139 ALR 689. See also: Cal. People v. Ashcraft, 138 Cal.App.2d 820, 292 
P.2d 676, 679 (1956); N.C. State v. Cole, 241 N.C. 576, 86 S.E.2d 203 (1955); N.D. State v. Ruble, 
77 N.D. 79, 40 N.W.2d 794 (1950); N.H. Cedargren v. Clarke, 99 N.H. 421, 112 A.2d 992 (1955), 
citing State v. Adams, 64 N.H. 440, 13 A. 785 (1887). N.Y. People v. Vollmer, 132 N.Y.S.2d 740 
(Supreme Ct., Nassau Co.-1954); Tenn. Frost v. State, 314 S.W.2d 33 (Tenn.-1958). Va. Common- 
aw v. Ellett, 174 Va. 403, 4 S.E.2d 762 (1939); Wis. Dahigren v. State, 163 Wis. 141, 157 N.W. 
53 (1916). 

27. Cedargren v. Clark, (N.H.) supra, n. 26. 
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a prior offense,” properly described and 
particularized as to when and where the 
conviction was had.” If the previous 
conviction is not alleged, evidence there- 
of is not admissible and the defendant 
can be punished only for the offense 
presently charged.” 


Manner of Proving Prior Conviction 


A prior conviction may be proved by 
introduction of the original court record 
or by certified copies thereof,” and this is 
the method customarily followed,” since 
the court record generally is regarded as 
the best evidence of a prior conviction.” 
The prior offense itself is not in issue, 
and it is quite immaterial whether the 
defendant was rightly and justly con- 
victed. In other words it is not required 
that the previous offense be re-proven as 
to its elements; the fact of the conviction 
and its finality is all that need be estab- 
lished in this respect.* 

A plea of guilty to a complaint charg- 
ing an offense coupled with a prior con- 
viction admits the prior conviction and 
further proof thereof is not required.” 
The prior conviction may likewise be 


established by admissions made by the 
defendant on cross examination” or by 
stipulation made in court.” 

When enhanced punishment for a par- 
ticular offense is sought because of a 
prior conviction, it naturally follows that 


28. Marcum vy. State, 154 N.E.2d 376 (Ind.-1958). 
29. People v. Ashcraft, supra n. 26 (Cal.) 


the present defendant must be the same 
person who was previously convicted. 
Such identity becomes an essential ele- 
ment of proof in the prosecution’s case,” 
and must be established by the same 
degree of proof required as to the offense 
presently charged.” 

Identity in such cases may be proved 
by a variety of means.“ The testimony of 
witnesses identifying the defendant as the 
same person who was convicted in the 
former case is held sufficient for this pur- 
pose," and a witness may testify as to 
such identity by showing the accused had 
assumed and adopted the name in ques- 
tion.” This takes care of the fellow who 
changes his name following his prior con- 
viction. Admissions as to identity in both 
offenses, made by the defendant on cross 
examination or otherwise, are usually 
sufficient to establish the fact.“ Also, ad- 
missions made by his counsel during the 
trial, in the form of stipulations or by 
other means, have the same effect.“ 

An effective means of proving identity 
is by comparison of finger prints of the 
present defendant and the person previ- 
ously convicted,” and the same is true of 
photographs, such as rogue’s gallery pic- 
tures taken at the time of arrest.” 

In perhaps half the states the courts 
hold, in the absense of direct proof, that 
where the record in the previous case 
shows the conviction of a person of the 


30. Kincaid v. Commonwealth, 200 Va. 341, 105 S.E.2d 846, 848 (1959); 42 C.J.S., Indictments and In- 


formations, sec. 145(a). 


31. See THE EVIDENCE HANDBOOK, Donigan and Fisher, pp. 42-45 (Public Records). 
32. State v. Raether, 259 Wis. 391, 48 N.W.2d 483 (1951). 


33. State v. Barlow, 242 lowa 714, 46 N.W.2d 725, 728 (1951); Jackson v 
P.2d 895 (1948). See THE EVIDENCE HANDBOOK. Ch. 3(1). 


State, 86 Okla. Cr. 420, 193 


34. State v. Eichler, 248 Iowa 1276, 83 N.W.2d 576 (1957). 


35. Wallace v. Lainson, 95 N.W.2d 277 (lowa-1959); Vigil v. People, 137 Colo. 161, 


322 P.2d 320 (1958) 


36. State v. Shepard, 247 Iowa 258, 73 N.W.2d 69 (1955). See also n. 43, infra. 


37. Beard v. State, 216 Md. 362, 140 A.2d 672 (1958). 

38. State v. Post, 99 N.W.2d 314, 317-318 (lowa-1959); Notes: 11 ALR2d 872, 85 ALR 1101; 25 Am 
Jur., Habitual Criminals and Subsequent Offenders, sec. 30; 24 C.J.S., Criminal Law, sec. 1962. 

39. People v. Casey, 399 Ill. 374, 77 N.E.2d 812, 11 ALR2d 865 and note p. 870, 879 (1948),—the pre- 
sumption of innocence applies to the fact of former conviction; People v. Morton, 41 Cal.2d 536, 261 
P.2d 523, 525 (1953). 

40. Supra n. 38—ALR notes, and Am.Jur. sec. 30; State v. Lawson, 125 W.Va., 1, 22 S.E.2d 643, 144 
ALR 235 (1942). See Tennison v. State, 327 S.W.2d 575 (Tex. Cr.-1959),—identity held properly 
shown by driver records of the Department of Public Safety disclosing issuance of license issued to 
person of same name and description as on defendant’s license, and its suspension for prior con- 
viction. 

Jackson v. State, 232 Ind. 453, 112 N.E.2d 433 (1953); Vassar v. State, 328 P.2d 445 (Okla. Cr.-1958); 
Atha v. State, 217 Ark. 599, 232 S.W.2d 452, 454 (1950). 

Hardrick v. State, 96 Ga.App. 670, 101 S.E.2d 99, 102 (1957), citing 65 C.J.S., Names, sec. 15. 
Note: 11 ALR2d 872, 878-878; State v. Hannon, 204 S.W.2d 915 (Mo.-1947), admissions made to 
sheriff; Marcum v. State, 154 N.E.2d 376 (Ind.-1958), cross examination; State v. Shepard, 247 Iowa 
258, 73 N.W.2d 69 (1955), cross examination. 

State v. Ganaway, 243 Iowa 1316, 55 N.W.2d 325 (1952). 

State v. Houghton, 93 N.W.2d 126 (lowa-1958); People v. Morton, 41 Cal.2d 536, 261 P.2d 523, 525 
(1953); Note: 11 ALR2d 892-896. 

Jones v. State, 147 Neb. 219, 22 N.W.2d 710 (1946); Note: 11 ALR2d 895. 
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same name as that of the defendant on 
trial, such identity of names gives rise to 
a presumption that they are the same per- 
son,” or that such identity of names is 
prima facie evidence that they are the 
same,” or is strong circumstantial ev- 
idence thereof.” This is held to be true at 
least where the former conviction was 
had in the community of defendant’s res- 
idence, where the name is not a common 
one and there is nothing to indicate that 
more than one person in the vicinity was 
known by the name in question.” But 
where the name is a common one, such 
as Smith or Jones, or where it is shown 
there are several persons of the same 
name residing in the vicinity, many courts 
hold this precludes any logical inference 
that the individual involved in both cases 
was one and the same.” In American 
Jurisprudence the rule is summarized as 
follows: 

“According to some courts, in crim- 
inal prosecutions, where the name is 
not a common one, and there is noth- 
ing to indicate that more than one per- 
son in the vicinity was known by the 
same name, proof of the identity of 
names is sufficient to warrant the con- 
clusion of identity of persons until the 
contrary appears. According to these 
courts, however, the rule is otherwise 
where the name is a common one and 
there are several persons who are 
known by it and are located in the 
same place. In some cases the courts 
have denied that in criminal prosecu- 
tions prima facie proof of identity can 
be made by mere proof of identity of 
names. On the other hand, there are 
cases in which the presumption of 
identity of persons or identity of names 


seems to have been indulged without 

qualification.” 

There is some diversity of judicial 
opinion as to the time and manner of 
presenting the issue of a previous convic- 
tion for the same offense, at least when 
the case is tried to a jury.” In most states 
the fact of a prior conviction is deter- 
mined as one of the issues in the trial for 
the new offense. In others it is presented 
to the jury after a verdict of guilty has 
been returned, and is not to be con- 
sidered in determining guilt or innocence 
on the principal charge. Other courts 
hold the prior offense is not a jury 
question but is a matter for the court to 
consider in determining the proper pen- 
alty following conviction.” When the case 
is tried to the court without a jury, how- 
ever, no doubt the general rule would 
apply, permitting the whole case, includ- 
ing first and second offense, to be pre- 
sented during the one trial. 

When the prosecution fails to establish 
the offense presently charged, clearly the 
accused is to be acquitted, since the only 
offense of which he stands accused is that 
present charge. Allegations as to the prior 
conviction are brought into the case solely 
as affecting the penalty for the present 
offense.” However, where there is a find- 
ing of guilt as to the principal offense 
but a failure of proof as to the alleged 
prior conviction, a conviction and conse- 
quent penalty as for first offense is all 
that can be had.” 

Also, if the defendant has had two pre- 
vious convictions for the same offense he 
may properly be convicted as a third of- 
fender even though he has not been 
charged or convicted as .a second of- 
fender. It is the fact of the two previous 


“Know the Law,” Traffic Digest & Review, Dec. 1958, p. 28; 25 Am. Jur., Habitual Criminals and 
Subsequent Offenders, sec. 30; State v. Post. 99 N.W.2d 314, 317-319 (1959), citing authorities pro 


and con; State v. Miller, 154 A.2d 699 


(N.H.-1959), evidence showing identical birth dates, plus 
residence in same town, held sufficient; 20 Am. Jur., Evidence, sec. 260; Note: 11 


ALR2d 884-887, 


contra: pp. 887-890; State v. Mottram, 156 A.2d 383, 389 (Me.-1959), contra. 
Hardrick v. State, 95 Ga.App. 670, 101 S.E.2d 99, 102 (1957); Jenkins v. United States, 146 A.2d 
444, 448'(Mun.App.-D.C.-1958); State v. Hands, 260 S.W.2d 14 (Mo.-1953). 


Johnson v. State, 253 P.2d 179 (Okla. Cr.-1953). 


State v. Aime, 62 Utah 476, 220 P. 704, 32 ALR 375 (1923) 


20 Am. Jur., Evidence, sec. 260; State v. Nelson, 130 Mont. 466, 304 P.2d 1110 (1956) 


Post, (Iowa), supra nn. 38, 47. 
Am. Jur., supra n. 51. 


See State v. 


See notes: 58 ALR 52-57, 82 ALR 363, 139 ALR 686. 
See Decennial Digests, Criminal Law, sec. 1202(4). 


Nn. 3-4, supra. 


Shirey v. State, 325 P.2d 92 (Okla. Cr.-1958); State v. Hefflin, 338 Mo. 236, 89 S.W.2d 938, 103 ALR 
1301 (1935); Miles v. State, 51 So.2d 214 (Miss.-1951); Green Bay Fish Co. v. State, 186 Wis. 330, 202 


N.W. 667 (1925). 


March, 1960 


39 





convictions which make him a third of- 
fender, not whether he was previously 
charged with other than first offense. As 
the Supreme Court of South Carolina ex- 
pressed it: 
“The final question is whether the 
conviction before the magistrate may 
be counted as a second conviction 
when appellant was only tried in that 
court as a first offender. We think it 
can. There is no provision in the statute 
which requires that a defendant shall 
be convicted and sentenced as a sec- 
ond offender before he can be sen- 
tenced as a third offender. The statute 
merely requires that there should be 
two previous convictions. It is wholly 
immaterial whether defendant, on the 
second conviction, had his penalty in- 
creased by reason of his first convic- 
tion. The statute is concerned with 
prior convictions and not the sentences 
under those convictions. The right of 
the State to have appellant sentenced 
as a third offender is not contingent 
upon the penalties imposed for his for- 
mer convictions but upon the fact that 
he has been previously twice convicted 
of driving a motor vehicle while under 
the influence of intoxicants.” 
Summary 

Statutes providing increased penalties 
for subsequent offenses offer a valuable 
aid to traffic law enforcement and should 
be utilized as a matter of practice in all 
proper cases. Charging persistent viola- 
tors with nothing more than first offense 
represents a failure to take advantage of 
the stronger deterrents which the law 
has made available for those who fail 
to respond to lesser measures. Even 
though charges of second or subsequent 
offense involve additional elements of 
proof, and sometimes involve differences 
in jurisdiction of courts, the law’s pur- 
pose is defeated when a confirmed viola- 
tor’s past misdeeds are ignored and he is 
treated as a first offender. This is not fair 
to the bona fide first offender, nor to 
those who have learned their lesson and 
have not repeated the misstep.—E.C.F. 


57. State v. McAbee, 220 S.C. 272, 67 S.E. 2d 417 
(1951), citing 24 C.J.S., Criminal Law, sec. 
1960(a). See note: 24 ALR2d 1258. 
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TI Receives 
ASF Grant 


The Traffic Institute, Northwestern 
University, has received a $58,000 grant 
from the Automotive Safety Foundation 
to help carry on its 1960 program of 
training, field service, research, and pub- 
lications in the street and highway safety 
field. 

Formal presentation of the grant was 
made by Alan S. Jeffrey, executive vice 
president, American Finance Conference, 
Inc., Chicago, Ill., who represented the 
ASF at a brief ceremony on the Evanston 
campus of the university. 

Dr. J. Roscoe Miller, president of 
Northwestern University, accepted the 
grant. Participating in the ceremony were 
Bernard R. Caldwell, director of the 
Traffic Institute, and Franklin M. Kreml, 
director of the Transportation Center at 
the university. The institute is a division 
of the center. 

The grant brings to $1,346,440 the 
amount provided to the Traffic Institute 
by the ASF since 1936. The foundation 
was a major factor in the institute’s fond- 
ing that year and has remained one of 
its principal financial supporters. 

Speaking for the ASF, Jeffrey said: 

“The Traffic Institute has made a nota- 
ble contribution to the increased safety 
and efficiency of highway travel through 
its various programs for training police 
officers and other traffic officials as well as 
its program of field service and publica- 
tions. 

“With more vehicles on the road each 
year, and with more miles of travel there 
is a continuing need for personnel with 
specialized training in the various 
branches of traffic safety. The work of 
the Traffic Institute in helping to meet 
this need merits the continued support of 
the Automotive Safety Foundation.” 

In accepting the grant, President 
Miller said: 

“We are grateful for the support of 
the Automotive Safety Foundation. This 
grant will be a very important factor in 
continuing the Traffic Institute’s program 
to reduce traffic accidents and congestion 
in every state and in every community.” 


Traffic Digest and Review 





Traffic Law Enforce 


ADMINISTRATION AND TECHNIQUES 
Three weeks, April 18 - May 6, 1960 


Of the three primary traffic responsibilities of the police, the job of en- 
forcing traffic laws is clearly the most controversial, the most misunderstood, 
the least consistently and regularly applied. Too often, because of pressures of 
various kinds brought to bear on a department, traffic law enforcement has 
been converted into a public relations program. 

There is a compelling need to take an objective and critical look at enforce- 
ment—at what it really is, why it is vital to the community, and most important, 
at how it may be used most effectively—so that it will serve as an educational 
device for the untrained or uninformed driver; as a reminder to the occasionally 
inadvertent violator; as a deterrent to those who would take traffic laws lightly; 
as a means of removal from the roadway of those who cannot or will not drive 
safely. Fulfilling these goals represents an assurance to the community that the 
streets and highways are being adequately supervised in the interest of traffic 
safety. 

The Traffic Institute course in Traffic Law Enforcement has been designed 
precisely to fit this framework—the student who completes this training can 
upgrade his department’s traffic law enforcement program in innumerable ways. 
He will be able to: 

1. Appraise and evaluate the existing program according to its effectiveness 

and its application to the total traffic safety program of the community; 

2. Participate in the development of a truly effective departmental pro- 

gram based on a proper analysis of the violations which cause or con- 
tribute to accidents and the application of sound selective enforcement 
methods, supported by appropriate administrative and supervisory 
processes; 

Assist in training to improve enforcement methods; and 

Provide liaison between the police department and the various official 
agencies and civic groups concerned with traffic safety. 


Tuition: $165 (plus cost of student study and reference manual) 
To register or obtain additional information write: 


DIRECTOR \\ Traffic Institute 
porrranine | | OF NORTHWESTERN UNIVERSITY 
1804 HINMAN AVENUE, EVANSTON, ILLINOIS 








HANDBOOK 


ae ae a 


University Kicrofilas” Gag . 


Attn: Patricia Col 
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Ann Arborn, Mich. 


By Robert L, Donigan and“Edward: Fisher 


; 


bound in hard cloth cover $5, per copy 


The new Evidence Handbook succeeds an 
earlier publication, the Evidence Handbook for 
Police by Franklin M. Kreml, which was pub- 
lished originally in 1943 by the Traffic Institute. 
It went through six big printings during the 15 
years of its widespread use by law enforcement 
and legal authorities. 


RULES OF EVIDENCE IN GENERAL 
j | Background « Evidence Defined and De- 

scribed « Admissibility and Weight Dis- 
tinguished « Relevancy and Irrelevancy « Materi- 
ality and Immateriality e Competency and Incom- 
petency of Evidence and Witnesses « Impeach- 
ment of Witness « Judicial Notice « The Burden of 
Proof « Presumptions. 


Expressed Confessions and Admissions « 

Tacit Admissions « Conversations in Pres- 
ence of the Defendant « Dying Declarations « Res 
Gestae Declarations « Public Records « Regular En- 
tries in the Course of Business « Matters of Pedi- 
gree ¢ Former Testimony « Mode of Proving For- 
mer Testimony. 


HEARSAY RULE AND EXCEPTIONS 


DOCUMENTARY EVIDENCE 

Best and Secondary Evidence « History and 

Scope « Preference as to Secondary Evi- 
dence « Maps, Diagrams, and Sketches « Photo- 
graphs « Enlargements « Color Photos « X-Rays « 
Motion Pictures « Memoranda and Notations « 
Accident Reports «Official Reports « Mechanical 
and Electronic Sound Recordings. 


THE CORPUS DELICTI 
j j Rule Stated « Reason for Rule « Degree ot 
Independent Proof Required « Identity of 
Perpetrator Not an Element of Corpus Delicti « 
Order of Proof « Manner of Proving Corpus Delicti « 
Corpus Delicti in Traffic Cases « Rule Does Not 
Apply to Judicial Confessions. 


Although retaining the clarity and concise 
style of the original, the authors revised and ex- 
panded the contents to give the book a broadened 
scope and greater depth, making it more useful 
to the law enforcement officer as a training text 
and to judges, prosecutors, and lawyers as an 
authoritative reference source. 


OPINION EVIDENCE 
| j Opinion Evidence in General « Opinion 
Rule Stated « Particular Subjects of Descrip- 


tion «Other Matters of Ordinary Opinions 
Testimony in Opinion Form « Expert Opinion Evi- 
dence ¢ Qualifications of Expert « Matters of Expert 
Testimony « Hypothetical Questions « Manner of 
Stating Opinion. 


Circumstantial Evidence in General « Cir- 

cumstantial Evidence in Traffic Cases « 
Sufficiency of Circumstantial Evidence to Justify 
Conviction « Evidence of Character « Cross Exam- 
ination of Character Witness « Proof of Other Of- 
fenses Committed by Defendant « Tests, Experi- 
ments, and Demonstrations in and Out of Court. 


EVIDENTIARY PRIVILEGES 
j j Evidentiary Privileges in General « Distinc- 


tion Between Privilege and Competency of 
Witnesses « Privileged Communication Between 
Attorney and Client, Husband and Wife, Patient 
and Physician, Government and Informer, and to 
Spiritual Advisers « Privilege Against Self Incrim 
ination. 


m CIRCUMSTANTIAL EVIDENCE 


ABOUT THE AUTHORS 

General Counsel of the Traffic Institute, Mr 
Donigan was assistant state’s attorney of Cook 
County, IIL, for 18 years before joining the Institute 
staff in 1947. Mr. Fisher, Associate Counsel, came 
to the Institute in 1952 after serving as municipal 
judge of Lincoln, Nebr., for 14 years. Each has 
written other volumes and numerous articles. 
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